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Current Topics. 


The Constitutional Status of Gibraltar. 

In these days when certain foreign critics are eager to 
question the validity of our title to many of our overseas 
possessions, Mr. L. G. WickHam Leca has, by his letter in 
The Times, done good service by calling attentidn to the 
indisputable fact that our claim to Gibraltar is based not 
on its capture by Sir GEorce Rooke in the memorable siege 
of 1704, but to its cession by Spain in return for compensation 
paid to that country as arranged by the Treaty of Versailles 
of 1783. Constitutionally this important outpost of Empire 
is a Crown colony, its present status being defined by Letters 
Patent and Royal Instructions issued in 1922. By the 
former full power is granted to the Governor to make laws 
for the peace, order and good government of the city and 
garrison, with this reservation that these may be disallowed 
by Order in Council if it should seem good to do so; while 
by the Royal Instructions, the Executive Council of the city 
and garrison is composed of the following members, namely, 
the combatant military officer next in seniority after the 
Governor, the Colonial Secretary, the Attorney-General and 
the Treasurer of the city and garrison, with the addition 
of certain persons, not exceeding three, not holding office 
in the service of the Government, who are resident in the city 
and garrison; but with regard to these latter it is 
provided that they shall not be summoned to the meetings of 
the Executive Council except when the Governor considers 
it expedient to obtain their advice. There is further this 
addendum to the Royal Instructions, eminently significant 
of the British love of freedom, giving full liberty of conscience 
to all inhabitants of the city and garrison, and the free 
exercise of their respective modes of worship ** provided they 
be content with a quiet and peaceable enjoyment of the same, 
not giving offence or scandal to the Government.” As 
Professor BeRRIEDALE KeirH puts it in his extremely able 
work “* The Governments of the British Empire,” the policy 
of the Imperial Government “is naturally motived by the 
desire, while preserving the safety of the fortress, to make 
the occupation as little irksome as possible to the people.” 


persons, 





Easter Law Sittings. 

A SUBSTANTIAL increase of business is indicated by the 
number of matters comprised in the lists for the present 
term as compared with the corresponding term last year, the 
total having increased by 1,269, or more than 50 per cent. 
The Court of Appeal has a list of 186 cases of which 10 are 
interlocutory. Final appeals comprise 20 from the Chancery 
Division (including one in bankruptcy), 102 from the King’s 
Bench Division, 10 from the Probate, Divorce and Admiralty 
Division, and 44 from the county courts, including 18 workmen’s 
compensation cases. Appeals to the King’s Bench Division 
include 46 in the Divisional Court List, one Motion for 
Judgment, 14 in the Special Paper, 35 in the Revenue Paper, 


two appeals under the Unemployment Insurance Acts, 
1935-38, five under the Housing Acts, 1925-36, one under 
the National Health Insurance Act, 1936, and*one under the 


Public Works Facilities Act, 1930, the total thus being 105. 
In the King’s Bench Division there are for hearing 237 special 
jury, 227 common jury, 158 long non-jury, and 686 short 
non-jury actions. Cases in the Commercial List number 
57 and there are 11 short causes. The total number of actrons 
for hearing in this Division is thus 1,376. Causes in the 
Probate and Divorce Divisions number 1,834, comprising 
1,015 undefended and 819 defended suits. There are no 
special or common jury actions. Five Admiralty actions 
have been set down for hearing and there are two appeals to 
a Divisional Court of this Division. 


The Chancery Division. 

Tue total for the Chancery Division is 203, or 99 more than 
for the corresponding term last year. Motions, Short Causes, 
Petitions and Further Considerationsare to be taken by the judge 
dealing with the Non-witness List who belongs to the group to 
which the proceeding is assigned. During the present term those 
in Group A will come before Stmonps, J., and those in 
Group B before Morton, J. Adjourned Summonses and the 
Non-witness List, which are being dealt with by the learned 
judges just mentioned, number 61. Simonps, J., has in 
addition four Assigned Matters and nine Retained Matters, 
while Morton, J., has nine Retained Matters. The Witness 
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List, comprising 112 cases, is being dealt with by Bennetr and 
CrossMAN, JJ. BENNETT, J., has, in addition, seven Retained 
Matters, and CrossMAN,J., one Retained Matter. Withthe three 
Retained Matters in FarweE., J.’s list the total above 
indicated is completed. In addition, Crossman, J., has 
75 Companies (Winding-up) Matters, including 63 Petitions, 
seven Motions and five Adjourned Summonses. 


Shorthand Writers to the Courts. 

THe annual dinner of the Institute of Shorthand Writers 
practising in the Supreme Court of Judicature was held at 
the Connaught Rooms last Monday. Atkinson, J., who 
was the chief guest and proposed the toast of “ The Institute,” 
recalled that he was chairman of the committee entrusted 
with the duty of recommending the best method of 
establishing a system of official shorthand writers to the 
courts. The learned judge stated that while they were 
trying to devise some method at a cost which would not 
shock the Treasury, the Institute offered to step into the 
breach. His Lordship described the Institute as an organised 
body admirably performing work of the utmost value. 
Mr. GreorGe J. Emery, who presided at the dinner in the 
absence of the president, Mr. H. G. Wixpk, recalled that the 
present system had been in operation for over eighteen months 
and said that he believed it had worked to the satisfaction 
of the legal profession. The volume of the work performed 
by the Institute was indicated by the statement that during 
the first year of the operation of the system no less than 
1,764 courts were attended. It was intimated that the 
question of recording proceedings by mechanical means 
had again cropped up, but the speaker thought that any 
effective device was still a long way off. 


The Speaker’s Seat. 

STUDENTS of constitutional law and _ political economy will 
find much to interest them in the report of the Select 
Committee on Parliamentary Elections (Mr. Speaker's seat), 
which was issued as a Blue Book on the 13th of the present 


month (H.M. Stationery Office, price Is. 3d. net), . The, 


committee was appointed to consider “ what steps, if any, 
should be taken to ensure that, having regard to the con- 
stitutional rights of electors, the Speaker, during his con- 
tinuance in office, shall not be required to take part in a 
contested parliamentary election,” and, if it has been unable 
to make any constructive suggestions, the fact must be 
attributed to the peculiar characteristics of the British 
Constitution, which favours the de facto development of 
features of enormous value with little regard to their 
theoretical implications. Any discussion of the factors which 
have led to the predominant position now occupied by the 
Speaker would be inappropriate in these columns, and we 
must content ourselves with some brief indication of the 
conclusions reached by the committee. To deprive a con- 
stituency of the right to choose as its member one who is 
considered most representative of the popular will is regarded 
by the committee as a serious infringement of democratic 
principles. It is therefore considered that to alter the status 
of the Speaker so that he ceased to be returned to the House 
of Commons by the same electoral methods as other members 
or as a representative of a Parliamentary constituency would 
he repugnant to the custom and tradition of the House. 
To advocate that a Speaker should modify, even in his own 
defence, the established attitude towards political con- 
troversy would, the committee intimates, be to reverse the 
whole trend of our Parliamentary evolution, and no scheme 
or proposal within the purview of the committee offers more 
thar a partial solution, while each introduces new elements 
which would be less acceptable than the ills thev seek to cure. 
The possibility of an electoral contest cannot be excluded 
even when one of the candidates holds the office of Speaker. 
Such a state of affairs may be undesirable, and according to 





the committee is admitted to be such by all who have con- 
sidered the matter with care ; but the only remedy, it is said, 
lies not in attempts at suppression, criticism, or evasion, but 
rather in the further education of the electorate towards the 
recognition and increased understanding of those vital 
democratic safeguards which it is the duty of the Speaker to 
defend. It is recognised that development on these lines 
cannot be rapid, but can be most surely expedited by a firm 
maintenance of that code of principles which has slowly been 
built up during the last two centuries. 


Solution of the Problem. 

AccorpDInG to the committee the solution of the problem 
was better sought in the deliberation of general principles than 
in the widespread collection of opinion. It therefore called 
no witnesses, but it sought information from dominion and 
foreign governments on the presiding officer in other 
democratic legislatures. This information is set out, together 
with other memoranda, in the appendices to the report. The 
evolution of the office of Speaker, from the dust of the party 
arena to the impartial arbiter of debate and the non-political 
embodiment of the House of Commons as a whole, is traced 
in the report, and the two lines of evolution, though at first 
apparently divergent, are exhibited as the natural resultant 
of a single process—-the further realisation of democratic 
ideals. Without regard to his own party allegiance in the 
past, the Speaker to-day, it is said, on being elected to the 
chair, becomes a powerful guardian of the rights of minorities 
of whatever political complexion. The preservation of these 
rights assumes an even greater importance to-day in a world 
where democratic ideals are so freely challenged, and where 
dissentient minorities may not only be denied a hearing, but 
even be excluded from the privileges of citizenship. The 
conflict which the committee was asked to resolve is expressed 
as that between the undoubted constitutional right of a part 
of the electorate to choose their own candidate and the 
interests of the House, and through them of the country as a 
whole, in preserving one of the essential warranties for the 
fair and impartial working of democratic institutions, namely, 
a fair and impartial Speakership. 


Departure from Tradition. 

THE committee is of opinion that any departure from 
traditions that would again bring the Speaker back into 
party controversy would be a retrograde step, and would 
tend to cast doubt upon the impartiality of the occupant 
of the Chair and thereby impair the confidence necessary 
for its unique influence and prestige. On the other hand, 
the right of the Speaker’s electors is regarded as in essence the 
right of any body of electors, whether a minority or otherwise, 
to the free expression of its political opinions. That right, 
it is intimated, is the foundation of any system of democratic 
government, but, paradoxically, it is the full preservation of the 
same right in the House of Commons which compels the 
Speaker to withdraw from all political combat. It has 
been contended that the Speaker’s position disfranchises his 
constituents. This argument is negatived by the committee, 
which considers that in matters of individual interest or 
grievance, the Speaker's constituents are in a_ peculiarly 
favoured position. Though the Speaker himself can put down 
no questions, any matter affecting his constituents which he 
feels justified in raising privately with a Department of 
State will, the committee urges, in the nature of human 
reactions, coming from such a source, receive the most 
careful consideration. The committee rejects proposals 
which would have the effect of reducing the Speaker to the 
status of an official and does not favour the scheme of a special! 
constituency. The adoption of the latter would, it is thought, 
lead to the deterioration of the present proper aloofness of the 
Speaker from the political actions of members to the detach- 
ment of the official. Nor does the committee favour the 


Ap 


_— 
—_— 


avoid 
betwe 
of am 
laid 1 
that | 
consi 
that 

It w 
suffe 
than 


polit 


Und 
a 
atte 
to < 
Jud 
alles 
und: 
stat 
ord 
and 
The 
app 
the 
of 
cos’ 
~ @ 
reg 
jud 
out 
cas 
she 
inf 
ha 
th 





- 
id, 
ut 
he 
al 
to 


Nh 


| 





April 22, 1939 


THE SOLICITORS’ JOURNAL. 


| Vol. 83] 307 








avoidance of electoral opposition to the Speaker by agreement 
between all parties. Regretting, as it does, that the weight 
of any additional anxiety should be added to the burden already 
laid upon the Speaker, the committee records its conviction 
that it is by the ability to meet such opposition with the same 
consistent impartiality which marks his conduct in the Chair, 
that the highest traditions of the Speakership are best served. 
It would, it is observed, be better that the Speaker should 
suffer defeat through strict adherence to his principles 
than that he should deviate in the slightest degree towards 
political controversy. 


Undefended Divorce Causes: Costs. 

THE current issue of The Law Society’s Gazette states that the 
attention of the Council of The Law Society has been directed 
to a newspaper report of certain observations made by 
Judge ALLSEBROOK at Carlisle County Court. The report 
alleged that the learned county court judge had stated that 
undefended divorce suits usually cost ten guineas. It is 
stated that the Council communicated with the judge in 
order to ascertain whether his remarks had been correctly 
and fully reported and was informed that this was not so. 
The true version of the matter appears to be that on an 
application for a committal order in default of payment, 
the defendant informed him that the claim was in respect 
of the costs of an undefended divorce suit and that the 
costs amounted to £128. The judge used the expression 
“ outrageous ” in connection with the amount, and instantly 
regretted it. At the conclusion of the proceedings the 
judge addressed himself to the senior reporter present, pointed 
out that the expression he had used at the beginning of the 
case was too strong, and said that he would prefer that it 
should not be reported. It seems that the judge was 
informed in the course of the proceedings, that the costs 
had been taxed at £98 and stated that, if that were the case, 
there could be no question as to the amount properly payable 
as the Taxing Master would require to be satisfied in this 
connection before issuing the certificate. These observations 
were not reported. The judge also stated that he had often 
accepted briefs for undefended divorce cases for five guineas 
in the country or ten guineas in London, and that he 
assumed the solicitor’s profit costs amounted to approxi- 
mately the same sum. He informed the Council of 
The Law Society that be never suggested that an 
undefended divorce case should cost only ten guineas, but 
that, on the contrary, had expressly stated that more 
work was involved than the mere attendance on the application 
for a decree nisi, and had pointed out that there were court 
fees, witnesses’ expenses and other charges to be paid in 
addition. These observations also were not reported. The 
learned county court judge expressed regret that the 
inaccurate publication of his observations should have led 
to inconvenience, and inasmuch as such inconvenience 
may have been shared by some of our readers it has been 
thought desirable briefly to draw attention to the incident. 


The Prevention of Bribery. 

THe annual report for 1938 of the Bribery and Secret 
Commissions Prevention League records thirteen convictions 
on indictment and twenty-four convictions in cases dealt 
with summarily under the Prevention of Corruption Acts 
in 1938, the total being the same as for 1937. The outcome 
of ten further prosecutions was that in five cases persons were 
acquitted, in four the summonses were withdrawn and in 
one the conviction was quashed. The number of persons 
sent to prison was seventeen, and fines amounted in all to 
£497. The report recalls that the 20th April was the fortieth 
anniversary of the introduction in the House of Lords by the 
first Lorp Russet or KiLLoweEn of the original Prevention 
of Corruption Bill which was drafted by Sir Epwarp Fry. 
It appears that the number of prosecutions under the Pre- 
vention of Corruption Acts in the United Kingdom or Ireland, 





including those which have failed or not been proceeded with, 
now exceeds a thousand. Convictions since Ist January, 
1907, number 845, including 404 police cases. Attention 
is drawn to the fact that the number of police cases now 
nearly equals that of official cases and private cases together. 
It is stated that the late Horridge, J., seldom lost an oppor- 
tunity of denouncing bribery and, long before his retirement, 
declared that corruption still honeycombed the business 
life of the land, notwithstanding the Prevention of Corruption 
Acts. This, the report urges, is no less true to-day, notwith- 
standing the efforts of the league, but if the league had been 
able to make a wider appeal and receive substantial legacies 
as other “‘ no more admirable organisations ”’ have succeeded 
in doing, a very different story might, it is said, have been 
told by the report. 


The Associated Law Societies of Wales and Poor Persons 
Procedure. 

THe following resolution was recently passed by the 
Associated Law Societies of Wales: “ That the Associated 
Law Societies of Wales and their Poor Persons Committees 
decline to deal with any new poor persons cases after the 
30th June next until the following reforms are granted : 
(1) A reasonable fee paid to the conducting solicitor. 
(2) General jurisdiction in divorce, paid and unpaid, defended 
and undefended, whether involving exercise of discretion or 
not, at every Assize and every District Registry. (3) The 
fact that a party is a poor person to have no bearing upon the 
ordinary liability to costs of any other party to the action 
or suit.” This resolution was considered by the Council 
of The Law Society, which informed the Associated Law 
Societies of Wales that it deprecated in the strongest possible 
terms the threat to decline to deal with any new poor persons 
cases after the date named, that in no circumstances would 
it agree with the first of the suggested changes or cease its 
efforts to secure the second, and that the consideration of 
the third has been adjourned in order that its views might be 
crystallised. 


Costs of other Parties. 

THE decision of the Council of The Law Society in regard 
to the third of the changes advocated by the Associated 
Law Societies of Wales, was announced on Tuesday. The 
Council considers that there is a legitimate grievance to a 
solicitor who has conducted a successful case for a poor person 
resulting in the award of substantial damages against a 
party who is well able to pay “ party and party costs,” 
that no order for costs is made in the ordinary way, and is 
of opinion that the rules should be amended $0 as to give 
the court or judge discretion to award profit costs to a poor 
person where the means of any other party to the action 
or suit justify the making of such an order. An official of 
The Law Society in the course of a recent statement, took, 
as an example, the case of an insurance company losing dn 
accident suit and being well able to bear costs which at present 
the solicitor would not get if he were acting for a poor person. 
In such a case, the company, in effect, benefited because a 
poor person was concerned. He stated that the proposal 
above referred to would now go before the Supreme Court 
Rules Committee. Meanwhile, the secretary of the 
Associated Law Societies of Wales has given some explanation 
of the reasons underlying the first change advocated in 
the resolution. ‘‘ Actually,” he has said, “it is not really a 
fee we want, but an allowance for overhead costs, for we 
are as concerned as everybady else in keeping the Poor 
Person procedure on a voluntary basis. But the new 
Matrimonial Causes Act has greatly increased the demands 
upon us by poor persons, and we feel that we should not have 
to pay out of our own pocket for clerks, telephones and other 
expenses. It may be only a trifling amount, but we think 
we deserve it for our work, and I believe other provincial 
solicitors feel the same way.” 
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The Civil Defence Bill. 
I 


THE Civil Defence Bill was given a second reading in the 
House of Commons before the Easter recess, and the Govern- 
ment are expected to secure its passage into law with the 
least possible delay. The explanatory memorandum attached 
to the Bill states that its object is to “ enable further steps 
to be taken to secure the protection of persons and property, 
the care of the injured and the preservation of essential 
services from interruption in the event of hostile attack by 
aircraft or otherwise.” The words “ or otherwise ’’ seem to 
be inserted ex abundanti cautela, since most of the Bill clearly 
deals only with the contingency of bombing raids. But they 
suggest that the Bill is not to be confined to such contingencies, 
if any tendency arose to read it strictly. 

The Bill achieves its object by virtue of very serious 
infractions of the traditional sanctity of private property and 
contracts, and by imposing a new series of public duties upon 
various classes of private person. It is therefore a fit subject 
for analysis in this JouRNAL. But, in our view, it is not for 
us to criticise the Bill or its methods from any narrow stand- 
point of private rights, and we shall not do so. In our view 
the policy of the Bill is amply justified by immediate public 
necessity, to which private rights must give place: salus 
populi suprema ler. And since the Bill provides in many 
cases that there is to be compensation in money for persons 
affected by it, the inconveniences which it imposes are to be 
borne the more gracefully. 

The Bill is to be regarded against its historical background, 
if it is to be fully appreciated. In this connection two 
observations are material. First, that at common law, the 
Crown has an unfettered discretion to interfere with private 
property for the defence of the Realm against hostile powers, 
at least in time of actual war. This principle was laid down 
in the Case of Saltpetre (1607),7 Co. Rep. 12, which approves 
the maxim Princeps et Respublica ex justa causa possunt rem 
meam auferre. The only restriction upon this prerogative 
is that the damage must be made good when the danger is 
passed. Thus, for example, there is no doubt that when war 
has started the Crown may dig A.R.P. trenches anywhere, 
provided it makes them good after the war, since it is clearly 
contemplated in the Case of Saltpetre that the Crown may 


enter upon any land and erect bulwarks for the defence of 


the Realm. 

But the exact scope of this prerogative is vague, and it is 
fairly clear that it does not enable local authorities, bodies 
unknown to the common law, to act likewise. Moreover, the 
prerogative belongs to more spacious days, when, for example, 
the gathering of the Armada could be watched and provided 
against over long months. It does not look to the modern 
fashion of undeclared war and unannounced “ bolts from the 
blue.” Nor is it clear how far it covers preparation in time 
of peace, however nominal that peace may be. The Bill, 
therefore, does something to make the plain prerogative right 
as valid and effectual in present conditions as in former times. 
Sut it covers only the comparatively narrow field specified 
in the memorandum, and wiil presumably require to be 
supplemented in times of peace by further and even more 
drastic enactments. 

Second, the Bill is primarily a peace-time measure, and 
when war breaks out will obviously require to be extended by 
a new D.O.R.A. providing more drastic powers and quicker 
processes. We can no longer rely upon the Navy to keep 
these shores wholly inviolate in time of war and so enable 
us to mobilise and strike from a secure base in tranquillity. 
The aeroplane has changed all that—for the worse—and time 
is of the essence. As these lines are written the situation 
appears so menacing that the Bill may be out of date, as a 
peace-time measure, before it is passed. It is to be hoped, 
therefore, that the Bill will operate, and, if it does so, it is 





the plain duty of every lawyer to facilitate its administration, 
He must, of course, do his best to get for his clients such 
compensation as is their due, but he ought not to put 
difficulties in the way of the authorities. 

The object of these articles is not to give an account of the 
Bill from the point of view of the various public authorities 
who are given new rights, but to explain concisely how those 
rights affect various classes of private persons. 

A.—MATTERS AFFECTING ALL OWNERS OF PROPERTY. 

1. The whole or any part of any building in Great Britain 
(s. 75 (2)) is liable to designation by the local authority under 
s. 2 as premises which are or can be made suitable for use 
as a public air-raid shelter, or for use, in the event of hostile 
attack, by the local authority for carrying out their civil 
defence functions. 

The designation is made by the local authority posting a 
notice to that effect upon the premises: s. 2 (1). The notice 
is registrable as a local land charge: s. 2 (2). There is a 
right of appeal to the Minister against such designation, the 
appeal to be made within twenty-one days. The grounds for 
appeal are severely limited : s. 3 (1). 

Designated premises or land adjacent thereto may be 
altered by agreement, or, in the absence of it, by the local 
authority. The local authority must, however, wait until the 
time for appeal has expired or, if there is an appeal, until it 
is decided, and must give fourteen days’ notice before actually 
entering : s. 4. 

Once alterations have been made they may not be interfered 
with: s. 5 (1) (6), notwithstanding any covenant to the 
contrary: s. 67. And no designated premises may have 
structural alterations made to them at any time without the 
licence of the local authority : s. 5 (1) (a). There is an appeal 
to quarter sessions, and a penalty for contravention : s. 5 (1) 
and (2). And a person convicted of making an unauthorised 
alteration may be ordered to pay for reinstatement : s. 5 (3). 
But by s. 6 provision is made for payment of compensation 
by the local authority for interference with the user of the 
premises during the execution of any works and for any 
impairment of the usefulness of the premises. 

The foregoing provisions make possible the preparation in 
time of peace of premises required for the prescribed purposes. 
By s. 48 the Minister has power to declare that there is an 
imminent emergency involving the possibility of hostile 
attack. If so, his order declares s. 48 in force, and when he 
has made it any local authority may take possession of any 
designated premises. They may also remove, or require the 
occupier to remove, any property which is upon the premises, 
and may take any steps they see fit to enable the premises 
to be used for the purpose intended. Any person who refuses 
to move property in obedience to such an order, or obstructs 
its removal by the local authority, is liable to a fine of £100. 
But, possession is not to be retained under the Minister's 
order for more than three months after its making, and such 
compensation as Parliament may hereafter determine is to be 
paid to such persons as Parliament may so determine : 
s. 48 (3) and (4). 

2. Any owner of the subsoil of any garden, park, field or 
open space, may have his subsoil confiscated without com- 
pensation for the construction of an underground air-raid 
shelter if such shelter is to be constructed without interfering 
with the surface or anything growing thereon, save so far as 
is necessary for providing excavation shafts for constructing 
the shelter, entrances to the shelter, and shafts, etc., for 
ventilating, heating, draining and lighting the finished shelter : 
s. 7. Compensation is payable for any surface areas com- 
pulsorily taken. This provision seems to contemplate the 
construction of tunnels as shelters, but not the excavation of 
open trenches followed by their roofing-in, as was done 1n 
the crisis of September, 1938, and the following months. 
Provision is made for the construction of these tunnels for 
peace-time use as underground car-parks : s. 7 (2). 
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F you listed all your personal assets and converted them into cash 
what would the total be ? 


Now assuming from a safe investment interest on this amount could 
be obtained at the rate of 33% per annum tax free, what income 
would this produce ? 


This is the acid test which you should apply to your own resources, 
so that you will know exactly what the financial position of your wife 
and family would be in the event of your death—a contingency 
which it is unwise to ignore. 


Most men are disappointed and not a little perturbed after this ° 
self examination. 


THE * SAFEGUARD wi POLICY is specially designed 
to augment personal assets by providing an income (tax free and payable 
monthly) for your dependants in the event of death. If you survive the period 
of your family responsibilities the policy provides capital for your own retirement. 
You are invited to make an enquiry for full details and for an illustration suited 
to your own circumstances. Rest assured you will incur no otligation by doing so. 


LEGAL & GENERAL 
ASSURANCE SOCIETY LTD 


Head Office: 10, Fleet Street, London, E.C.4 
Established 1836 Assets exceed [42,000,000 
Branches and Agencies throughout the World 
General Manager: VERNON E. BOYS 
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A lasting Tribute 6 the menor : 


of a dear friend or relative might well take the form of " 
naming a bed (or a pension) in this special Hospital lal 
which for over 80 years has been caring for a pathetically . 
helpless type of sufferer. in 


THE ROYAL HOSPITAL AND HOME| : 
FOR INCURABLES, PUTNEY 


Patrons : THEIR MAJESTIES THE KING AND QUEEN AND HER MAJESTY QUEEN MARY 






















> This great National Institution provides a Home for 25( 





helpless victims of incurable disease and under its skilled} 
care and devoted nursing these tragic lives are made much} I 
happier. In addition, nearly 600 incurables living in all 
parts of the Kingdom are provided with life pensions. 
£1,000 will name in perpetuity a bed or a pension of £42 yearly; £500 will] = 





































name a pension of £20 yearly. M 
LEGACIES . , Be — . 
Legacies are a great help and the interest of Solicitors, when advising clients, . 
SUBSCRIPTIONS ; ; e 
DONATIONS would be very cordially appreciated. < 
are much needed Secretary's Offices: 42, GRACECHURCH STREET, LONDON, E.C.3. . 
al 
4 WwW 
4.800] [—— 
?, | 
jowore | | ADMINISTRATION BONDS || ‘ 
| a 
OUR CARE THE CHOICE OF COMPANY for Administration p 
| Bonds rests largely with the Family Solicitors who | 
should appreciate the advantages of selecting a t] 
Company which is fully conversant with the various t! 
: 42000 technicalities attaching to Administration Law in te 
‘ England and Wales, Scotland, Northern Ireland and p 
* CHILDREN the Irish Free State and which can be relied on to 
4 = deliver a completed Bond at short notice. tl 
FOR THE EXPERIENCE OF THE “NATIONAL oO 
iciiitltciaaiiaii GUARANTEE” in dealing with such Bonds is Vv 
— unrivalled and Solicitors should find that it is restful SI 
£30 will entirely to be in such hands. 0 
— THE ASSOCIATION ALSO SPECIALISES in all v 
i classes of Legal and Government Bonds and grants tl 
go pg nde indemnities re defective titles, restrictive covenants, n 


cot in one of our 
Babies’ Homes. 











lost documents, missing beneficiaries and other e 
contingencies. It is also prepared to consider 
applications for Contract Guarantees and Solicitors’ 
Indemnity Policies. tl 


THE NATIONAL GUARANTEE : 
AND SURETYSHIP ASSOCIATION LIMITED h 


Head Office: 17 CHARLOTTE SQUARE, EDINBURGH. 
Telegrams : “Integrity, Edinburgh.”” Telephones : 31575, 31576 & 31577. 


£500 will endow a 
bed in a Boys’ or 
Girls’ Home. 






£1,000 will main- 
tain a small Cot- 
tage Home for a 
year. 











Manager and Secretary : HENRY E. SMITH. re 
on © Teen London Office: GRANVILLE HOUSE, ARUNDEL STREET, t 
OF THE CHILDREN! STRAND, W.C.2. " 
Telegrams : “ ee mesg — bay Rig 3 2213 & 2214. 
B. houl * ondon Secretary : ARTH 
ee Sere we Cane eS Ve Sune OF England Incor Branch Offices at Belfast, Birmingham, Bristol, Dublin, Glasgow Leeds, t 





porated Society for providing Homes for Waifs & Strays - 
OLD TOWN HALL, KENNINGTON, S.E.II. ’ paiement cenesiee J q 
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3. By s. 49 (7) similar provision is made for the compulsory 
acquisition of land for the purposes of underground water- 
storage tanks by certain fire authorities, without compensation 
in the case of subsoil purchased without the surface. 

4. The Minister of Health may compulsorily acquire any 
land for the purposes of his functions under s. 41. Those 
functions are the provision of hospital facilities for casualties 
occurring in Great Britain from hostile attack, the training 
in advance of nurses, and the provision of bacteriological 
service for preventing the spread of infectious disease in 
war-time. The Lands Clauses Acts apply to such a case, as 
amended by the Acquisition of Land (Assessment of 
Compensation) Act, 1919, and the 2nd Sched. of the Bill: 
s. 41 (4). 

(To be continued.) 








Company Law and Practice. 
Ir is a well-known principle of company law often referred 
: to as the rule in The Royal British Bank v. 


Indoor Turquand, that persons dealing with a 
Management. company are not concerned to see whether 


the agents of the company with whom they 
are dealing are, in fact, authorised to deal with them, provided 
that there is nothing in the articles of the company to suggest 
that they are not so authorised. 

Lord Hatherley, in his speech in Mahony v. East Holyford 
Mining Co., L.R. 7 H.L., at p. 893, explains the principle in 
the following words: * . . . those that deal with joint stock 
companies are bound to take notice of that which I may call 
the external position of the company. Every joint stock 
company has its memorandum and articles of association : 

. those articles of association . are open to all who 
are minded to have'any dealings with the company and those 
who so deal with them must be affected by notice of all that 
is contained in [the document] After that the company, 
entering on its business and dealing with persons external to 
it, is supposed on its part to have all those powers and 
authorities which by its articles of association it appears to 
possess ; and all that the directors do with reference to what 
I may call the indoor management of their own concern is a 
thing known to them and known to them only: subject to 
this observation that no person dealing with them has a right 
to suppose that anything has been or can be done that is not 
permitted by the articles of association “i 

The question which I intend to discuss this week is whether 
this principle allows an outsider to assume that a resolution 
of the board of a company with which he is dealing has been 
validly passed. If it does not, it will be a strange result, for 
such an outsider is entitled to assume that any necessary 
ordinary resolution of the company has been passed to 
validate the company’s agents’ acts towards the outsider : 
though he is not entitled to assume that any extraordinary 
resolution has been passed, for such a resolution would be 
open to his inspection. 

The case of D'Arcy v. Tamar Kithill & Callington Rly. Co., 
L.R. 2 Ex. 158, suggests that this is the position. There, by 
the special Act of the company, the seal had to be fixed by 
the secretary in pursuance of a resolution of the directors. 
The secretary affixed the company’s seal to a bond without 
any resolution of the directors authorising him to do so first 
being passed, and it was held that the company was not 
bound by the bond. 

This decision is apparently in conflict with the rule above 
referred to, but the case has never been expressly disapproved, 
though it has never, so far as I can find, been followed by 
any court. 

In Collie’s Claim, L.R. 12 Eq. 246, Bacon, V.-C., attempted 
to distinguish it on the ground that it was decided as a technical 
question on common law pleadings, but in the third edition 
of “ Lindley on Partnership,” at p. 258, it is suggested that 





this is surely incorrect, and the suggestion has not been 
adopted by any of the courts who have subsequently 
considered the case. 

In Mahony’s Case, Lord Hatherley says that it was a case 
where a fraudulent use was made of the seal of a company 
by the secretary of the company, who had been entrusted 
with that seal, and it was simply like a case of forgery. It is 
difficult to see why he said this, for the secretary was directed 
to act as he did by two of the directors and was subsequently 
approved in having so acted by a third. He goes on to say : 
‘A secretary having no authority to do so affixed the seal 
of the company, and the instrument to which that seal was 
affixed was as void as if the question had been one of 
handwriting and a signature had been forged.” 

It would seem to follow that the position would be the 
same if the seal was affixed, not by the secretary without 
authority, but by a director and secretary without proper 
authority, or, indeed, anv number of directors who do not 
form a quorum where the articles direct that the seal of a 
company shall only be affixed by a resolution of the board, 
and there has been no previous valid resolution of the board 
authorising the seal to be affixed. 

A somewhat similar question was discussed in County of 
Gloucester Bank v. Rudry Merthyr Steam & House Coal 
Colliery Co. [1895] 1 Ch. 629. In that case the directors had 
power under the articles to fix the number of directors who 
should form a quorum. By a resolution they fixed three as 
a quorum. A meeting of directors at which two only were 
present authorised the secretary to affix the company’s seal 
to a mortgage, which was accordingly done in the presence 
of two directors as required by the articles, and it was held 
that as between the company and the mortgagees, who had 
no notice of the irregularity, the execution of the deed was 
valid. 

In his judgment, Lindley, L.J., said that D’Arcy’s Case 
is always referred to where there has been any irregularity in 
affixing the seal of the company, and went on as follows : 
“The Court of Exchequer there held . .. that they could 
not say that a bond executed under the seal of the company 
was good because there were two Acts of Parliament—one a 
very special one—which rendered it absolutely essential that 
in the case of any bond issued by the company there should 
be a quorum of directors present at that particular meeting, 
and there was no such quorum and no such meeting . . . That 
case has never been applied, that I know of, to those registered 
companies where the quorum depends entirely upon the 
regulations which the directors choose to make themselves.” 

This language certainly suggests that D’Arcy’s Case would 
apply where the quorum was fixed by the articles, of which 
outsiders would have notice, and Lord Halsbury, in the same 
case, expressly says that if the facts were the same they 
would be bound by D’Arcy’s Case. 

There seems to be a certain amount of confusion in this 
quotation from Lindley, L.J.’s judgment and elsewhere in 
the report of the case between the ignorance of the outsider 
of the number fixed as a quorum and the number of directors 
who in fact authorised the affixing of the seal, both of which 
facts would he equally difficult for an outsider to discover. 
There was, however, the added fact that in that case the 
seal was affixed in the presence of two directors, so that the 
outsider, the mortgagee, knew there had been a meeting of 
two directors at least, and as far as he knew, or could be 
expected to know, they could form a quorum. 

The result of these cases seems to be that if the articles 
provide for a quorum of directors and a resolution of the 
board is necessary to affix the seal of the company, the 
outsider who is dealing with the company must. satisfy 
himself that a quorum of directors met and resolved that the 
seal should be affixed, but that if the articles are silent on 
the quorum of directors he will be justified in assuming that 
the number of directors in whose presence the seal is affixed 


represent a quorum. If, therefore, the quorum is fixed by 
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the articles, it would seem to be prudent for an outsider to 
insist on the seal being affixed in the presence of that number 
of directors. 

The case of Duck v. Tower Galvanising Co. [1901] 2 K.B. 318, 
however, would seem to show that any such precautions are 
quite unnecessary. In that case it was decided by a Divisional! 
Court that the rights of a bond fide holder for value of a 
debenture, which is in proper form and charges all the pro- 
perty of the company as security for the debenture debt, 
prevailed over those of an execution creditor, even where the 
debenture was issued without authority, no directors of the 
company having been appointed and no resolution to issue 
debentures passed. 

The only judgment delivered was that of Lord Alverstone, 
C.J., who refers to, but does not distinguish, D’Arcy’s Case, 
and who propounds the following non sequitur: “ .. . it 
has always been held that it is not incumbent on the holder 
of such a document purporting to be issued by a company 
to inquire whether persons pretending to sign as directors 
have been duly appointed . . . So that there has been ample 
authority to show that »o informality will alter the rights 
possessed by a bond fide holder for value upon a document 
that purports to be in order.” 

That it is desirable that such should be the law cannot be 
doubted, but it is by no means clear, in the face of D’ Arcy’s 
Case, that the principle that an outsider is not concerned 
with affairs of the indoor management of a company will in 
all cases allow the outsider to assume that a meeting of 
directors has heen properly called or a resolution of the 
directors validly passed. 








A Conveyancer’s Diary. 


Tue Administration of Estates Act, 1925, makes some pro- 
vision for the appropriation by personal 
representatives of portions of their deceased’s 
property in satisfaction or part satisfaction 
of any legacy or share in the estate of the 
deceased, but the power which at first 
sight would appear to be extensive, is in 
reality very restricted by reason of the 
conditions attached to the exercise of it. , 
Section 41 (1) of the Act reads : 

“The personal representatives may appropriate any 
part of the real or personal estate, including things in action, 
of the deceased in the actual condition or state of investment 
thereof at the time of appropriation in or towards satis- 
faction of any legacy bequeathed by the deceased or of 
any interest or share in his property whether settled or 
not, as to the personal representative may seem just and 
reasonable, according to the respective rights of the persons 
interested in the property of the deceased.” 


The Personal 
Representa- 
tives’ Powers 
of Appropria- 
tion. 


Then there is a proviso, cl. (i) of which provides that * an 
appropriation shall not be made under this section so as to 
affect prejudicially any specific devise or bequest.” 

That appears to mean that any property specifically 
devised or bequeathed cannot be appropriated to anyone other 
than the specific devisee or legatee, in fact, cannot be appro- 
priated at all, since an assent to a specific devise or bequest 
can hardly be called an “appropriation.” 

Clause (ii) of the proviso is concerned with the consents 
required before an appropriation can be made, and provides 
that an appropriation of property, “ whether or not being 
an investment authorised by law or by the will, if any, of 
the deceased,” for the investment of the trust money, shall 
not be made except with the following consents :— — 

(a) ““ When made for the benefit of a person absolutely 
and beneficially entitled in possession, the consent of that 
person,” 





Of course it needed no statutory authority for appropriation 
to a beneficiary absolutely entitled if that person consent 
to it. 

(b) ** When made in respect of any settled share or interest 
the consent of either the trustee thereof if any (not being 
also the personal representative) or the person who may 
for the time being be entitled to the income.” 

The expression “ not being also the personal representa- 
tive’ seems to be rather ambiguous. 
the personal representative is also the trustee of the settled 
share or interest he need not obtain his own consent, which is 
rather ridiculous, or does it mean that in such a case the 
appropriation cannot be made at all because there is no one 
to give consent ? Also, suppose the personal representative 
is only one of two or more trustees, is the consent of the 
other trustees sufficient? It would appear from cl. (v), 
to which I will refer presently, that the consent of the other 
trustees will suffice, but it is not very clear. 

Then there is a provision applying when the person to give 
consent is an infant or a lunatic or defective. In the case of 
an infant the consent may be given by his parent or parents 
or guardian and in the case of a lunatic by his committee or 
receiver and, if none, by the court. 

The expression “ parents or parent”? appears to import 
that if both parents are living, the consent of either of them 
willdo. It may, however, mean “ parents ” if both are living, 
and “ parent ” if only one is living. 

Clause (iii) is to the effect that no consent (save of a trustee 
of a settled legacy or share) shall be necessary on behalf of a 
person not in existence at the time of the appropriation 
‘or who cannot be found or ascertained at that time.” 

If it is desired to make an appropriation on behalf of a 
person “who cannot be found” [ think that the personal 
representatives would always be well advised to seek the 
protection of the court. A personal representative can hardly 
take the responsibility of deciding that a person “ cannot be 
found,” 

Clause (iv) provides that if there is no committee or receiver 
of the estate of a lunatic or defective beneficiary, an appro- 
priation may be made without consent if it be of investments 
authorised by law or the will. 

Clause (v) enacts that “if independently of the personal 
representative there is no trustee of a settled legacy, share or 
interest and no person of full age and capacity entitled to the 
income,” any consent may be dispensed with provided the 
appropriation is of an authorised investment. 

The words “ independently of the personal representative ” 
perhaps meets the poifit I have raised under cl. (ii) (b), but it does 
not in so many words say that where the personal representa- 
tive is one of the trustees the consent of the others shall suffice. 

The only other clause to which I need call attention here is 
cel. (8) which reads :-— 

* In this section a settled legacy, share or interest includes 
any legacy, share or interest to which a person is not 
absolutely entitled in possession at the date of the appro- 
priation, also an annuity ; 

The point here is whether “an annuity’ is intended to 
include a fund which under a direction or power in the will is 
set aside to answer the annuity. 

Thus, if there be such a direction or power and the personal 
representative proceeds to set investments aside which, by 
the income thereof, will suffice to pay the annuity, is the 
consent of the annuitant required? Probably not, for the 
annuitant is not strictly, in that case, a “ person who may 
for the time being be entitled to the income ”’ (proviso (ii) ()). 

If, however, there is no power or direction in the will to set 
aside investments to answer the annuity, then it seems that, as 
an annuity is, by cl. (8), included in the expression “ settled 
legacy, share or interest,”’ the consent of the annuitant (if of full 
age and capacity) would be required. That, at any rate, | 
suggest, is the effect of this clause. 


Does it mean that if 
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Before leaving this subject I must point out that s. 41 does 
not, in terms, provide that any investments set aside or 
“ appropriated’ under the powers there conferred shall 
thereafter be the only fund to which an annuitant can look for 
payment of an annuity to the exoneration of the remainder of 
the estate, although I take it that the powers are usually 
exercised for that very purpose. It may be that it was not 
intended to relieve the residue, but it seems unfortunate that 
the section contains no definite provision one way or the other. 

I think that, in fact, the intention is that a fund duly 
appropriated shall be the only fund to which an annuitant 
can resort, and expect that it would be so held, otherwise there 
is not much point in making an appropriation to answer an 
annuity. 








Landlord and Tenant Notebook. 


AcTING, presumably, under regulations made under s. 11 (1) 
of the Air-Raid Precautions Act, 1937 (para. 


Air-Raid (6) of which deals, inter alia, with gifts of 
Shelters and equipment, appliances and material acquired 
Covenants by the Secretary of State under the Act), 
Against certain authorities recently set about to 
Building and supply certain shelters, free, to certain 
Altering. tenants. But when it appeared that the 


authorities in question proposed to erect 
the shelters in the back yards of the demised premises, and 
that this would in some cases entail the breaking up of concrete 
paving laid at the landlords’ expense, certain of the landlords 
concerned objected. 

Tenants at present eligible for free shelters are mostly 
grantees of weekly tenancies, so neither questions of injury 
to the reversion nor of the construction of covenants are 
likely to arise in these cases. The Civil Defence Bill, 
by Clause 2], deals with this frustration of good 
intentions; in the meantime, it may be useful to 
consider whether the erection of a shelter by a tenant 
bound by a covenant against building (who might .buy the 
shelter : s. 11 (1) (b) also provides for sales) is likely to infringe 
such covenant ; and if so, whether the infringement would be 
actionable. 

Dealing with the latter question first, I see nothing in any 
legislation now in force which would excuse the covenantor. 
Of course, an Act of Parliament can override both contracts 
to build and covenants not to build. An example of the 
former process was supplied by Metropolitan Water Board v. 
Dick, Kerr & Co. [1918] A.C. 119. The substantial ground 
on which that decision was based was that of frustration, which 
could not apply to a negative covenant ; but the case is worth 
mentioning, as the frustration was occasioned by an order 
issued under regulations made under the Defence of the 
Realm Acts then in force, by which order the builders were 
compelled to cease operations. The regulations and schemes 
authorised by the Air-Raid Precautions Act, 1937, do not go 
as far as the powers conferred by the famous D.O.R.A. 

For a case of legislation absolving a covenantor under 
a restrictive covenant, one can turn to Kirby v. School Board 
for Harrogate [1896] 1 Ch. 437, C.A. In that case land was 
sold to the defendants, authorised to purchase it by the 
Elementary Education Act, 1870, s. 19, by a vendor bound by 
a covenant that no buildings other than bay-windows and 
porches should be erected within 30 feet of its northern 
boundary. This covenant had been made with trustees of 
whom the plaintiff was one. The sale was not compulsory 
in the sense that notice to treat, etc., had been given. But 
s. 20 of the Act incorporated the Lands Clauses Consolidation 
Act, 1845, and it was held accordingly that the plaintiffs were 
“ injuriously affected’ within s. 68 of the Lands Clauses 
Act, which gave them a different remedy from the injunction 
they sought. Again, the Air-Raid Precautions Act, 1937, 
does not go so far. 





The position would thus depend on the construction of the 
particular covenant ; and having regard to diversity in the 
wording of such covenants and to the principle, specially 
applicable in these cases, of considering what the parties 
contemplated, it would be far from easy to advise in any 
particular case. This difficulty can be appreciated by 
recalling a passage from the judgment of Buckley, J., in Boyce 
v. Paddington Borough Council [1903] 1 Ch. 109: ** Severai 
cases have been referred to as to whether a hoarding is a 
building . From these cases I can derive no principle 
other than this—that a hoarding may or may not, according 
to the context, be a building. If the building spoken of 
be one which it is contemplated shall have a stuccoed front 
and a slate roof or a building to be erected under a building 
lease, a hoarding will not be a building. If the question 
arises under a lessee’s covenant not to put up a building, and 
he does put up a hoarding which affects the adjoining occupier, 
it may be a building.” Substitute “ A.R.P. Shelter” for 
“hoarding” in this passage, and the difficulty at once 
becomes apparent. Few parties to existing covenants 
contemplated air-raid protection measures. 

The judgment of Boyce, J., in the case above mentioned, 
after being reversed in the Court of Appeal, was restored by 
the House of Lords, where the statement of the position 
cited met with universal approval. Lord Halsbury, L.C., 
may be said to have re-stated the position: “ The subject- 
matter to be dealt with is to be looked at in order to see what 
the word ‘ building’ means in relation to that particular 
subject-matter” (Paddington Corporation v. Attorney-General 
[1906] A.C. 1, at p. 3). 

Classification, or at all events useful classification, is thus 
a difficult task ; but by referring to a few modern decisions, 
and by using italics, I hope to show what are the most 
important considerations and factors. 

The report of Pocock v. Gilham (1883), Cab. & El. 104, is 
none too full for this purpose. The parties were landlord 
and tenant, and the plaintiff sought to enforce a covenant 
not without licence in writing to alter or vary the said dwelling- 
house, nor erect or make any other building or erection upon 
any part of the demised premises. He complained of an 
advertisement hoarding fixed to an outer wall and extending 
above it, the total area being some 570 square feet. This 
was held to constitute a breach of the covenant. 

Another advertisement hoarding case, in which the result 
was similar though the facts at first sight appear to be very 
different, was Foster v. Fraser [1893] 3 Ch. 158. The plaintiff 
was the owner of a residential estate. One of the defendants 
had purchased two adjoining plots of ground from his 
predecessor in title and the other had erected the hoarding 
under licence from the first defendant. In the conveyance 
the first defendant had covenanted: * that any building 
which shall hereafter be erected upon the said piece of land 
secondly hereinbefore described shall be at least thirty-six 
feet in height etc., and shall have a stuccoed or cemented 
front and a slated roof...” ; restrictions of a like nature 
applied to the other plot ; and the covenant also said “ and 
such buildings respectively shall be used as dwelling-houses.” 
The plaintiff complained of annoyance to his tenants and 
depreciation of value and amenity. Kekewich, J., said: 
* As long as he [the purchaser] does not put a building on it 
[the land], he might use it for any purposes whatsoever. 
The deed does not contemplate that he should at any time 
build anything ; nor is there any express covenant that he is 
to build a dwelling-house ; but-what is put in is to this effect : 
‘If you do build, the building shall be of a certain kind’.” 

In Wood v. Cooper [1894] 1 Ch. 671, the defendant was the 
assignee of a lease granted by the plaintiff, under a building 
agreement, which after providing for the construction of a 
dwelling-house, contained covenants by the lessee not to erect 
or build or cause to be, etc., on the said piece of ground without 
the previous licence of the lessor parties, “‘ any other building 
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whatsoever save and except a stable and coach-house,” and 
not to do or suffer, etc., on the said premises or any part 
thereof any act, etc., “which may be or become an annoyance 
to the neighbourhood or any tenant of the lessor parties.” 
His neighbour, holding a similar lease uf the plaintiff, built a 
house with windows overlooking his garden; whereupon he 
erected a substantial trellis-work screen on his wall. This was 
alleged, and held, to infringe both covenants. Romer, J., 
considered the case a border-line one, but thought that the 
screen, being substantial and a permanent part of the wall, 
was a building. “If it had been built of brick, it would 
have been admitted to have been a breach of the covenant, 
and I do not think that the fact that it is made of wood makes 
any difference under the circumstances.” 

On the other hand, the plaintiff landlord in Bickmore v. 
Dimmer [1903] 1 Ch. 158, C.A., who complained not of breach 
of a covenant against building anything, but alleged breach of a 
covenant ‘‘not to make or suffer any alteration to the said 
premises ”’ had an injunction dissolved by the Court of Appeal, 
where circumstances played an all-important part in the 
deliberation. At the commencement of his judgment, 
Vaughan Williams, L.J., said: “‘ We have to take into 
consideration the whole of the lease and the purposes for which 
it was granted, and then to see what is the proper construction 
of the covenant.” 

Now the premises, as appeared from the lease, were a 
shop and upper part; and from the fact that the defendant 
had agreed (on the occasion of the assignment to him) not to 
carry on on a specified part the business of a jeweller or watch- 
maker, the purpose of the grant could readily be inferred. 
The alleged alteration was the fixing of a large clock which 
involved making holes and driving bolts into the wall. It was 
held that “alteration’’ was limited to what would affect 
form and structure; as Cozens-Hardy, L.J., put it, it could 
not apply to a change of wallpaper, or putting up a gas bracket, 
or fixing an electric bell. 

The latest authority affording any guidance is that of 
Westripp v. Baldock (1939), 83 Sov. J. 192, C.A. (proceedings 
at first instance, Vol. 82, p. 647). Here a shelter in which the 
defendant, a builder, kept tools, ladders, planks, odd bits of 
wood, etc., was held not to be a “ warehouse,” though a 
covenant against trade was held to be broken by this and 
other conduct. 

One can at least deduce from the above that not so much the 
nature and degree of the building and alteration as its function 
and that of the demised premises are decisive factors ; and in the 
case of a dwelling- house, at least, one could point to the fact 
that its dominant purpose is . . . that of providing shelter. 





Our County Court Letter. 
SLIPPERY APPROACH TO FERRY. 
In a recent case at Canterbury County Court (Mayne v. 
Taylor), the claim was for damages for negligence. The 
piaintiff’s case was that on the 15th August, 1938, she went ona 
motor coach excursion to Grove Ferry. The latter was 
sixty years old, and had never been repaired. The charge 
to cross was a halfpenny, but the proprietor (the defendant) 
also owned the Grove Ferry Hotel. Any ferry passenger 
taking refreshment there had his halfpenny returned. Having 
crossed the ferry, the plaintiff had tea with the coach party, 
who subsequently returned by the ferry. The plaintiff was 
behind the rest of the party, and, seeing the ferry was moving 
off, she hurried down the rough slope, to which the ferry boat 
returned for her. The plaintiff put both feet on the ramp of 
the ferry, which was rough and muddy, with the result that 
the plaintiff slipped and fell into the water. Corroborative 
evidence was given that the ramp was green and slimy, 
but this was denied on behalf of the defendant. The evidence 
of the ferryman (who had been so employed for twenty 





years) was that the plaintiff was hurrying down the slope, 
which was not the usual approach, and that she tripped and 
fell before actually reaching the slope. Ashes were 
admittedly put down, when the surface became slippery, and 
were swept every other day. They had not been swept, 
however, on the day in question. The coach driver’s evidence 
was that the plaintiff took a short cut down the slope, where 
the ground was steeper. A pedestrian on the tow-path 
stated that the plaintiff fell into the water before reaching 
the ramp, while the ferry was stationary with no water between 
it and the bank. His Honour Judge Clements was not 
satisfied that the plaintiff was on the ramp when she fell. 
Judgment was given for the defendant, with costs. Compare : 
“ Longshoreman’s Duty to Passengers ” (1938), 82 Sox. J. 189, 
with regard to accidents while landing from rowing boats. 
SCHEME OF ARRANGEMENT. 
In a recent case at Shrewsbury County Court (In re J. D. 
Blyth), the bankrupt had carried on business as a poultry 
farmer. The public examination was held in December, 1938, 
and a scheme of arrangement was subsequently agreed upon, 
for which the court’s approval was sought. The official 
receiver objected that the basis of the scheme had gone, as 
a creditor (who had proposed to release the estate from a claim 
of about £2,700) had decided to prove for that amount. 
His Honour Judge Samuel, K.C., dismissed the application. 
OVERHEAD OBSTRUCTION TO FOOTPATH. 

In Morris v. Williams, recently heard at Caernarvon County 
Court, the claim was for £75 as damages for negligence. The 
plaintifi’s case was that, while walking past the defendant’s 
warehouse, she was struck on the head by a hook attached to 
a chain. This overhung the pavement, and was used for 
loading and unloading lorries standing in the roadway for 
the purpose of delivering or removing sacks of corn and flour. 
The alleged negligence was that the chain was swinging about, 
and the plaintiff did not see it until she was struck, nor did 
she hear any warning given on her approach. The injury to 
her head had resulted in shock, for which the plaintiff was 
still having treatment. The case for the defendant was that 
one of his employees shouted to the plaintiff, on her approach, 
but she continued to walk with her head down. At the 
moment of impact the chain was stationary, and should have 
been seen by anyone walking along the pavement. His 
Honour Judge Sir Artemus Jones, K.C., observed that there 
was nothing unlawful in having the chain outside the 
defendant’s premises for the purpose of loading or unloading 
goods. The defendant’s duty was to exercise care in using 
the chain, but the, plaintiff had a corresponding duty to 
exercise ordinary care in the use of the highway. No negligence 
had been proved against the defendant, and judgment was 
therefore given in his favour, with costs. Contrast the facts 
in Byrne v. Boadle (1863), 2 H. & C. 722, in which a barrel 
of flour fell upon a pedestrian, who recovered damages on the 
principle of Res ipsa loquitur. 








Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLIcITORS’ JOURNAL. ] 
The Over-reaching Effect of Conveyances by 
Trustees for Sale. 

Sir,—Referring to Mr. Hetley’s letter and the article in 
“A Conveyancer’s Diary” in your issue of the 15th inst., 
I think it is rather interesting to note that in No. 26 (2) of The 
Law Society’s General Conditions of 1925 it was provided that 
where joint tenants holding on trust for sale were absolutely 
and beneficially entitled to the net proceeds of sale, they should 
be expressed to convey as beneficial owners. A similar clause 
is not contained in the 1934 Conditions. 

Bradford, 

18th April. 


J. S. Rayner. 





A 


VV 


of t 
his 
was 
mist 
and 
cou 
mos 
hur 
of 2 
l 


pee 
be 

to 

det 
He 
jus 
of 
the 
cri 


to 
tre 


Gr 
au 
at 

sw 
lat 








me Rus 


vr 


— © ® 


em US 








April 22, 1939 


THE SOLICITORS’ JOURNAL. 





[Vol. 83] 3x3 











To-day and Yesterday. 


17 Aprit.—On the 17th April, 1760, the trial of the wild 
Lord Ferrers ended in his being found guilty 
of the murder of his steward by the unanimous verdict of 
his peers. As he told them in his closing appeal, his position 
was one of terrible difficulty: ‘‘ I have been driven to the 
miserable necessity of proving my own want of understanding 
and I am told the law will not allow me the assistance of 
counsel in this case in which of all others I should think it 
most wanted ...I had no preconceived malice and was 
hurried into the perpetration of this fatal deed by the fury 
of a disordered imagination.” 
i8 Aprit.—On the following day, the 18th April, Lord 
Henley, the Lord High Steward, raised to the 
peerage for this occasion, sentenced the unfortunate lord to 
be hanged, though a later age would probably have sent him 
to Broadmoor, for the very openness of his crime had 
demonstrated the extent to which he was unbalanced. Lord 
Henley, in passing sentence, did not fail to praise the King’s 
justice in ordering this inquiry to be made “ upon the blood 
of a very ordinary subject ” against a peer of the realm. He 
then expatiated as was customary upon the enormity of the 
crime and “ its train of dismal and detestable consequences.” 
19 Aprit.—On the 19th April, 1820, Arthur Thistlewood, 
the moving spirit of the Cato Street conspiracy 
to murder the Cabinet at dinner, was found guilty of high 
treason. The trial, presided over by Lord Chief Justice 
Abbott, took place at the Sessions House on Clerkenwell 
Green. The rest of his gang were tried after him. When the 
authorities had come upon the conspirators arming themselves 
at their meeting place, he had killed a police officer with a 
sword and escaped in the general confusion, only to be taken 
later. Four others were hanged with him. 
20 Aprit.—In April, 1790, a coachman was put in the 
pillory at St. Margaret’s Hill for an offence 
which had roused so much indignation that he was pelted to 
death by the mob. On the 20th April, a motion was made 
in the Court of King’s Bench to attach the Under Sheriff of 
Surrey for neglect of duty in not preventing his death. It 
was, however, established that he had gone to the trouble of 
collecting constables from eleven parishes to protect the 
fellow and finally the proceedings were dropped. 
21 Aprit.—It was not a lucky day for British justice when 
Edward Ridley, Q.C., was appointed to the 
Queen’s Bench on the 21st April, 1897. He had been quite 
good as an Official Referee, but he was a fussy little man without 
either the temperament or the dignity for high judicial office. 
Once when a prisoner grossly insulted him from the dock, 
shouting : “‘ You’re an old —— ” Ridley indignantly rejoined : 
“T’m not,” and entered into an extraordinary altercation 
with him. 
22 Aprit.—On the 22nd April, 1776, the Duchess of 
Kingston was found guilty of bigamy by the 
House of Lords, but, pleading benefit of peerage, was 
discharged. 
23 Aprit.—The 23rd April, 1661, was Charles II’s corona- 
tion day. Pepys, concluding his account of 
it, says: ‘* Thus did the day end with joy everywhere and 
blessed be God I have not heard of any mischance to anybody 
through it all, but only to Serjeant Glynne whose horse 
fell upon him yesterday and is like to kill him, which people 
do please themselves to see how just God is to punish the 
rogue at such a time as this, he being now one of the King’s 
Serjeants and rode in the cavalcade with Maynard, to whom 
people wish the same fortune.” The two lawyers who had 
held office under the Commonwealth were generally regarded 
as time-servers—which they were. 
Tae WEEK’s PERSONALITY. 


“The Duchess has but small remains of that beauty of 
which kings and princes were once so enamoured. She is 





” evidence. 


large and ill-shaped. There was nothing white but her face 
and had it not been for that she would have looked like a 
ball of bombazine.” So wrote one who witnessed the trial 
for bigamy of Elizabeth Chudleigh, otherwise Countess of 
Bristol, otherwise Duchess of Kingston. She was then 
fifty-six years old. Here was a change from the lovely 
creature who, thirty years earlier, had been the brightest 
of the bright young people about the court. On one occasion 
at a masquerade she appeared in the character of Iphigenia 
ready for the sacrifice, ‘* almost in the unadorned simplicity 
of primitive nature.” She had innumerable lovers and the 
most advantageous proposals of marriage but in a fit of 
infatuation she threw herself away on a young naval officer 
with no immediate prospects, though thirty years later he 
was to succeed to the Earldom of Bristol. The wedding was 
secret and the enterprise so unsuccessful that twenty-five 
years later they set about getting rid of the tie by a collusive 
jactitation suit so that Elizabeth might marry the wealthy 
Duke of Kingston, but when in four years he died, leaving 
her all his estate, the relatives set about upsetting the validity 
of her marriage to him by establishing that of the earlier 
ceremony. After her conviction she lived a dozen years, 
travelling over Europe and leaving all sorts of fantastic 
scandals in her wake. 


SAFETY IN NUMBERS. 


The observations of the Lord Chief Justice in the case of 
R. v. Mills, at the end of last term on the necessity for true 
agreement among jurors, brought forth a suggestion in a 
recent letter to the press that if juries were reduced in size 
by half the chances of disagreement would be diminished. 
It is doubtful, however, whether their quality would be 
improved. The wise and witty Mr. Justice Alpers of New 
Zealand was firmly of the opinion that the juries of four 
which were instituted there to try cases in which the claim 
was for less than £500 did not provide enough samples to 
get the average common sense of the citizen. Often claims 
were made for £501 simply to secure the traditional twelve 
men. Alpers used to tell how at the Bar he once got a verdict 
out of a notably stupid jury of four. He was appearing 
for a policeman who was being sued in respect of injuries 
suffered by the plaintiff in a street affray. He put forward 
the theory that the man had been hurt, not by a baton 
blow on the jaw, but by striking his chin on the hard surface 
of the road. No expert would support this and the plaintiff’s 
medical witness said it was impossible as there would have 
been signs of gravel rash on the chin. In his address to the 
jury, Alpers said: ‘‘ You, gentlemen, know Stafford Street 
as well as I do, evidently a great deal better than the doctor 
does. I ask you, did any one of you ever see gravel in 
Stafford Street ?’’? The judge not having thought it worth 
while to expose this absurd fallacy, the verdict was for the 
defendant. . 


ACQUIESCENCE ON JURIES. 


Alpers, J., also had a story of that very sort of acquiescence 
which the court so strongly disapproved of in R. v. Mills. 
A man whose life was insured having died of a dose of prussic 
acid, the insurance company refused to pay and defended 
an action brought against them. The jury were all agreed 
that the evidence pointed to suicide while of unsound mind, 
but the foreman said: “It doesn’t matter in the least 
to the insurance company whether we find the deceased 
committed suicide while of unsound mind or died by accident. 
The company loses either way.” “ But what about the 
evidence ?”’ interposed a juror. ‘‘ We’re sworn to give a 
verdict according to the evidence.” ‘“‘ Hang the evidence ! ”’ 
said the foreman. “ Think of those two sisters of his. They 
won't like a verdict of insanity against their brother especially 
as they’ve got children of their own. Why not let’s be kind ? 
It won’t hurt anybody.” And their kindness overrode the 
There is on record the case of a Bristol jury in 
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Victorian days which having been kept till 4 a.m. trying to 
persuade a sturdily obstinate member in a clear case finally 
resorted to physical force to subdue him. The Recorder took 
care not to glance at the jury-box where he would have seen 
the torn clothing and the blood-besmeared face of the 
recalcitrant one. 








Reviews. 
Guilty as Libelled! By ArcuipaLp CRAwrorpb, K.C. 1938. 
Demy 8vo. pp. vii and (with Index) 277. London: 


Arthur Barker, Ltd. 10s. 6d. 


Here autobiography and sociology intertwine so closely 
that one merges into the other, humanitarian idealism and 
forensic enthusiasm meeting in a rare singleness of purpose. 
With a fierce energy, inherited from his father, whose pioneer 
work among the hideous slums of Glasgow made Scotland’s 
greatest city conscious of what she lacked in housing and 
sanitation, he indicts society of the crime of causing the 
crimes of those in the dock by tolerating inhuman social 
conditions. In court as a highly successful criminal advocate, 
in prison as a sympathetic visitor and in unwearying work 
among the most sordid sections of the poverty-stricken, he 
has gained experiences which give a ring of deep sincerity to 
his plea for an altered attitude towards the criminal and for 
reform in the housing of the poor and the conditions of prison 
life. The book is eminently readable and full of human 
interest. From the first page there is something reminiscent 
of Dickens in the author’s literary style. But that rhetorical 
facility which made him so effective as a defending advocate 
is less happy when applied to the written word. His case is 
strong on the facts, and reliance on an emotional appeal will 
tend to repel those who fear that kindness to delinquents is 
being carried so far that the consequences may swing the 
pendulum back to the old penal brutalities from which we 
have happily escaped, just as extreme pacifism, strengthening 
the hand of the unregenerate, has led us to the verge of war. 


Books Received. 


Cases on Private International Law. By J. H. C. Morris, 
B.C.L., M.A., of Gray’s Inn, Barrister-at-Law. 1939. 
Demy 8vo. pp. xxiv and 405. London and Oxford : 
Humphrey Milford, Oxford University Press. 30s. net. 


Arnould on the Law of Marine Insurance and Average. Twelfth 
Edition, 1939. By Raxpu Ivirr Stmey, B.A. (Oxon), and 
GILBERT RicHarp Mitcuison, M.A. (Oxon), both of the 
Inner Temple and North-Eastern Circuit, Barristers-at- 
Law. In two volumes. Royal 8vo. pp. xcix and (with 
Index) 1936. London: Stevens & Sons, Ltd. ; Sweet and 
Maxwell, Ltd. £5 net. 


Reminiscences and Reflections. By Herer L. Hart, K.C., 
LL.D. 1939. Demy 8vo. pp. (with Index) 368. London : 
John Lane, The Bodley Head. 10s. 6d. net. 


Tracts for the Times. No. 3, 
By B. R. AmBepkar, M.A.,, 
Bombay : Shree Laxmi Narayan Press. Price Re. 1, 

A Guide to the Law of Libel and Slander. By Evwarp Woo 1, 
of the Inner Temple and Northern Circuit, Barrister-at- 
Law, Recorder of Carlisle. 1939. Crown 8vo. pp. xv and 
214. London and Glasgow: Blackie & Son, Ltd. 3s. 6d. 
net. 


Federation versus Freedom. 
Barrister-at-Law. 1939. 


By JosEPH 
1939. 
Stevens 


Equity through the Cases and Judicial Exposition. 
ARNOLD NaTHAN, B.A., B.C.L., Barrister-at-Law. 
Demy 8vo. pp. lv and (with Index) 458. London : 
and Sons, Ltd. 16s. net. 


Notes of Cases. 
Court of Appeal. 

Inland Revenue Commissioners ». Peverell Trust, Ltd. (in 
liquidation) ; Same v. Tring Investments, Ltd. (in liquidation), 
Scott, Slesser and du Pareq, L.JJ. 16th March, 1939. 

REVENUE — Sur-TAX Private Limirep Company 
DIRECTOR HAVING OPTION TO TAKE UP ORDINARY SHARES 
Covenant To Pay Company ANNUAL SuM—ANNvITY 

Onity Asser—WHETHER Director PERSON HAVING “ A 

SHARE OR INTEREST IN THE CAPITAL OR Prorits or INCOME 

OF THE Company ”—FINANCE Act, 1922 (12 & 13 Geo. 5, 

c. 17),s. 12 (1) (7)—F vance Act, 1937 (1 Edw. 8 & 1 Geo. 6, 

c. 54), s. 14 (3). 

Appeal from Macnaghten, J. 

Tring Investments, Ltd., were registered on the 10th 
December, 1936, as a private limited company, with a capital 
of £155, divided into 3,100 shares of Is. each (600 cumulative 
preference, 500 ordinary and 2,000 deferred). By the articles 
of association the preference shares were entitled to a 5 per 
cent. dividend, the ordinary to a 10 per cent., and the deferred 
to the remainder (art. 30). On a winding-up the surplus assets 
were to beapplied in repaying to the preference shareholders the 
amounts paid up on their shares and arrears of dividend, to 
the ordinary shareholders the amounts paid up on their shares, 
and to the deferred shareholders Is. for every share held 
by them, the balance belonging to the ordinary shareholders 
(art. 36). The two directors (named by art. 15) were empowered 
to appoint a permanent director for life with ample powers, 
including power to remove any other director from office 
without notice (art. 16). On the 15th December they appointed 
Lord Queensberry, and resolved that, in consideration of £5 
received from him, he should be given an option to take up 
any of the ordinary shares at par. One of the directors then 
resigned and assumed the office of secretary, to which he 
had been appointed by art. 37. Later on the same day, 
Lord Queensberry and the other director held a meeting at 
which it was resolved that the company’s seal should be 
affixed to a certificate for ten deferred shares in the name of 
Peverell Trust, Ltd., and two certificates for one preference 
share each to two persons who had subscribed to the company’s 
memorandum. No other shares were issued save ten ordinary 
shares which shortly before the liquidation were allotted to 
Lord Queensberry. In January, 1937, he entered into a deed 
of covenant with the company covenanting to pay them 
annually for seven years such sum as, after deduction of income 
tax, would leave the clear sum of £11,000. This annuity was 
the company’s only asset. On the 3lst March, 1937, Lord 
Queensberry paid the amount due in respect of the year 
ending the Ist April, 1937 (i.e., £14,426 4s. 7d.). The 
company went into liquidation in November, 1937. The 
Inland Revenue Commissioners gave a direction under the 
Finance Act, 1922, s. 21 (which applied to the company) 
that, for the year in question, the company’s income (i.e., 
the £11,000 free of tax, less any expenses) should be deemed to 
be the income of the members. They further made an 
apportionment on Lord Queensberry under the Finance Act, 
1937, s. 14 (2), in respect of the company’s income, amounting 
to £14,426 4s. 7d. Macnaghten, J., held that though he did 
not subscribe to the memorandum of association and had not 
by the end of the year in question agreed to become a member, 
so that he was not a member within the Companies Act, 1929, 
s. 25, yet he was a person who had “ a share or interest in the 
capital or profits or income ”’ of the company within s. 21 (7) 
of the 1922 Act, and so was a member for the purposes of that 
section. He also held that, if there had been a winding-up 
at the end of the year, Lord Queensberry would undoubtedly 
have exercised his option to take the ordinary shares and so 
put into his own pocket the sum he had provided. He held, 
accordingly, that the apportionment was correct. This 





decision also governed the case of Peverell Trust, Ltd. 
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pu Parce, L.J., dismissing the company’s appeal, said 
that s. 21 of the 1922 Act gave the Commissioners wide powers 
to treat undistributed income of a company as if it were the 
income of the members. Lord Queensberry had contended 
that he was not, at the material time, a member, and that he 
could not be said to have an interest in the company’s assets 
within s. 14 (3) of the 1937 Act. But, at the material time, 
he had a legal right to call on the company to allot him all the 
ordinary shares on payment of Is. a share. 
the year in question there had been a winding-up, he would 
have been entitled to almost the whole of the assets on 
payment of this nominal sum. Thus, he had an interest in 
“the capital or profits or income ” of the company and * an 
interest in the assets of the company available for distribution 
among the members in the event of a winding-up.” In the 
1922 Act the Legislature was at pains to bring within its scope 
such a case as this, where a company had so arranged its 
affairs that a person who, in fact and in law, had the most 
substantial interest in the assets was yet not a shareholder. 
There was no reason to read s. 21 (7) of the 1922 Act as if it 
was “a share in the capital or an interest in the profits or 
income.” 

CounsEL: Latter, K.C., and F. Talbot; The Attorney- 
(General (Sir Donald Somervell, K.C.), and R. Hills. 

Soticrrors : Palmer, Bull & Mant; Solicitor of Inland 
Revenue. 

[Reported by FRANCIS H. CowPER, Esq., Barrister-at-Law.] 


Union Cold Storage Co. Ltd. v. Simpson (Inspector of 
Taxes); Same v. Ellerker (Inspector of Taxes). 


Scott, Clauson and du Pareq, L.JJ. 
16th March, 1939. 

Revenve—Income Tax—Leasep MacuInery—WEAR AND 
TEAR—RENEWALS OF A CaprraL NATURE—LEsSsEE’S Ricut 
to Depuction—INcome Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), Sched. D, Cases I and IT, r. 6. 

Appeal from, Macnaghten, J. (83 Sox. J. 114). 

In 1921 the company leased certain properties situate all 
over the world in connection with its cattle-raising business 
for an annual rent of £960,000. The lease contained a full 
repairing covenant by the company, which also undertook 
that so often as any fixtures, plant or machinery so required 
they would substitute other similar fixtures, plant or 
machinery. They were to deliver up at the end of the lease 
the whole of the demised premises with all additions and 
improvements repaired and maintained. The machinery and 
plant in the freezing and other works comprised in the 
demised properties were operated by some thirty-five foreign 
subsidiary companies controlled in the United Kingdom and 
forming one business with the company. For tax purposes 
a working arrangement was made with the Inland Revenue 
to make on the company one comprehensive assessment. 
Proper accounts were kept, allocations to revenue and capital 
accounts being correctly made. In the accounts the recog- 
nised distinction was drawn between maintenance, running 
repairs and renewal of parts on the one hand, which were 
charged to revenue, and renewals of units of machinery on the 
other hand, which were charged to capital. All the revenue 
expenditure on the leased plant, together with the rent, was 
allowed as a deduction in arriving at the company’s profits for 
income tax purposes. Renewals of a capital nature of the 
leased plant, as distinct from renewals of a revenue nature, 
were always charged against the lessors and borne by them. 
The repairs done by the company were much greater than 
those charged as capital expenditure to the lessors. There 
Was no general agreement varying the terms of the lease with 
regard to the obligation to repair, and any payments by the 
lessors beyond their obligations had to be regarded as gifts 
irrelevant for tax purposes. The company claimed that the 
machinery and plant must be “ 


If, at the end of 
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the purpose of r. 6 of Sched. D, Cases I and IT, since it was 
bound to maintain them in good condition, and that it was, 
theretore, entitled to allowances for wear and _ tear. 
Macnaghten, J., held that the deduction should be disallowed. 
The respective cases related to different years. 

Scorr, L.J., allowing the company’s appeal, said that the 
allowance for depreciation introduced by the Customs and 
Inland Revenue Act, 1878, s. 12, was reproduced in almost 
the same Janguage in r. 6 (1), (2) ana (5) of the Rules 
Applicable to Cases I and II of Sched. D in 1918. A practice 
was early adopted as between the Inland Revenue and the 
trader of agreeing on an appropriate annual percertage to 
apply year by year to prime cost. In John Hall, Junior & Co. 
[1906] 1 K.B. 311, it was argued that where the percentage 
allowances made over a period of years nearly approacned 
the capital cost of the unit, any further claim was limited to 
such figure as would not make the total concessions plus 
saleable value of the work item exceed 100 per cent. of its 
capital cost. But Walton, J., held on the construction of the 
section that the taxpayer's right in the tax year in question 
was not affected by the allowances of past years. The Finance 
Act, 1907, s. 26 (now represented by r. 6 (6)) repealed this. 
The dispute here was (1) whether the company was entitled 
to the benefit of r. 6 (2), and (2) whether the language used 
when s. 26 imposed the limitation rejected by Walton, J., did 
not go further and impose wholly uew limitations cutting 
down the benefits intended by r. 6 (1), (2) and (5). The main 
enactment was r. 6 (1), applying to the normal case cf the 
person carrying on the trade owning both the concern and its 
plant and machinery. The case of the owner of the concern 
being a lessee was probably exceptional, but was included by 
the provisions of r. 6 (2) and r. 6 (5), according as the lessee 
or the lessor had the burden of supplying and maintaining 
the plant and machinery. The effect of r. 6 (2) was to give 
the lessee carrying on business with plant and machinery 
provided by the lessor, under the obligations of a full repairing 
covenant, the benefit he would have got under r. 6 (1) if he 
bad been owner. Apart from r. 6 (6), the Crown had not 
challenged this interpretation. It had been argued that r. 6 (6) 
debarred the lessee carrying on the trade from the benefit 
6 (2) of deductions for wear and tear unless the 


~ 


under r. 
actual cost of the plant and machinery in question had been 
borne by him. But there was no ground in r. 6 (6) for altering 
the simple meaning of r. 6 (2). This decision involved 
overruling Heyhoe v Slough Theatre Co., 17 Tax. Cas. 488. 

CLAusoN and pu Parca, L.JJ., agreed. 

CounseL: Sir Patrick Hastings, K.C., J. H. Stamp and 
Miss Dix; The Attorney General (Sir Donald Somervell, K.C.), 
and R. P. Hills. 

Soxicrrors : Pinsent & Co. ; Solicitor of Inland Revenue. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Crane v. Hegeman-Harris Co. Inc. 
9th February, 1939. 


ConTRACT—RECTIFICATION—ARBITRATION AWARD—ACTION 
to Enrorce AWARD-——-WHETHER DEFENDANTS PRECLUDED 
FROM CLAIMING RECTIFICATION OF CONTRACT. 

In July, 1935, the defendants (hereinafter called * the 
contractors ’’) entered into a building agreement to erect 
certain exhibition buildings by certain dates for a company 
(hereinafter called ‘the owners’’). The contractors were 
to be paid for the actual cost of materials and labour and other 
expenses paid in performance of the work and also a fixed 
fee of £140,000, which was to cover their profit and the cost 
of the plans, specifications, architectural drawings and 
engineering plans and the salaries and expenses of persons 
employed at their offices in the general carrying on of their 
The contractors guaranteed that the total 


Simonds, J. 


business (art. 8). 


deemed to belong” to it for | amount payable by the owners, including the fixed fee 
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under art. 8, should not exceed £1,209,250, and agreed that if 
the total cost of the work together with the fixed fee should 
exceed that amount, the owners should not be required to 
pay the excess but the contractors would pay it; if the 
contractors performed the work for less than the guaranteed 
cost, the contractors were to be entitled only to the final 
cost of the work plus the fixed fee (art. 11). In October, 1936, 
the plaintiff (hereinafter called “‘ the architect’) and the 
contractors entered into a supplemental agreement reciting 
the building agreement and stating that they now requested 
him to prepare working plans and specifications. It provided 
for a minimum fee of £13,000, and ** such a further amount 
(not exceeding £20,000 in all) as shall be equal to two equal 
seventh parts of the amount which the company shall under 
the terms of the building agreement receive and retain in 
respect of the fixed fee of £140,000 payable thereunder to the 
company provided always that no sum shall be payable to the 
architect under this sub-clause until the company shall 
have received and retained £70,000 on account of the said 
fixed fee payable to them, but as and when any sum in excess 
of £70,000 shall be received and retained by the company in 
respect of the said fixed fee, the company shall pay over 
to the architect an amount equal to two equal seventh parts 
thereof.’ The contractors contended that from the £70,000 
in respect of which the architect was to receive two-sevenths 
there must be deducted any sum which they had to pay under 
art. 11 of the building agreement in respect of the difference 
between the actual cost of the buildings and the sum which 
the owners were to pay them. The matter went to arbitration 
and on construction of the supplemental agreement the 
arbitrator and the Court of Appeal rejected this contention. 
In an action by the architect to enforce the award, the con- 
tractors contended that the submission to arbitration was no 
real submission on the ground that there was a fundamental 
mistake of fact that in the agreement referred to arbitration 
was not the real agreement between the parties. They 
accordingly sought rectification so as to give effect to the 
true consensus of the parties when they made the agreement. 

Simonps, J., said that he would follow Shipley Urban 
District Council v. Bradford Corporation [1936] Ch. 375, 
where it was held that if one found that in regard to a par- 
ticular point the parties were in agreement up to the moment 
when they executed their formal instrument and that the 
instrument did not conform with that common agreement, 
the court had jurisdiction to rectify, though it might be that 
till the instrument was executed there was no concluded 
and binding contract. Otherwise two parties would be 
binding themselves, by a mistake to which each had equally 
contributed, by an instrument which did not express their 
real intention, and that was not the law. The jurisdiction 
could only be exercised on convincing proof that the concluded 
instrument did not represent the common intention of the 
parties, particularly where prolonged negotiations eventually 
assumed the shape of a formal instrument, the parties being 
advised by their respective legal advisers. The court could 
act only if it was satisfied beyond reasonable doubt (1) that 
the instrument did not represent the common intention, 
and (2) what the common intention was. His lordship 
having considered the circumstances surrounding the contract 
concluded on the evidence that the architect had, before the 
instrument was signed, concurred in his remuneration being 
subject to the matters contended for by the contractors. 
If the contractors, before the arbitration, bad sought rectifica- 
tion, they must have succeeded. His lordship could not 
accept the view that in this action on the award, the con- 
tractors were not entitled to put forward the plea that the 
agreement did not represent the true consensus between the 
parties. It had been argued on the authority of Caird v. 
Moss, 33 Ch. D. 22, that because the parties had been to 


22. 
arbitration and a matter of construction had been then 


arbitration or brought an independent action, they were 
precluded from putting forward this plea. But Caird y. 
Moss, supra, was not an authority for this. There was also 
a plea of estoppel which failed. Hence this agreement having 
been submitted to arbitration on the footing that it represented 
the intentions of the parties, which it did not, the defence 
reduced the award to a nullity and entitled the contractors 
to have the agreement rectified. 

CounseL: Harman, K.C., and G. Upjohn; Willink, K.C., 
and Megaw. 

Soticitors: W.C. Crocker ; Slaughter & May. 


{Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Jn re Gorham’s Gift Charity Trust. 
Crossman, J. 15th February, 1939. 
Cuariry—-Girr BY Witt or Reau_ Estate—ScHEME 
DirEcTED BY Court—TIME LIMITED FOR SALE—APPLICA- 
TIONS TO EXTEND TIME AND ASSENT TO DEVISE—LEAVE 
to AssENtT GIVEN BEFoRE Time EXTENDED—VESTING IN 
OFFICIAL TRUSTEE OF CHARITY LANDS—Court’s Power to 
ExTeEND TIME FOR SALE—MorRTMAIN AND CHARITABLE 
Uses Act, 1891 (54 & 55 Vict. c. 73), ss. 5, 6. 


A testator who died in 1933 left his residuary estate, 
including Telscombe Village, to the Brighton Corporation to be 
preserved in perpetuity for the peaceful recreation of the public 
and particularly the public of Brighton. The residuary estate 
also included land known as “‘ The Paddocks,” which was not 
part of the property to be used for the actual occupation of 
the charity. Clauson, J., having in 1934 held the gift to be 
charitable, approved a scheme in 1935. He also directed the 
legal personal representatives not to assent to the devise of 
‘The Paddocks” without the court’s leave. In 1938 they 
made two applications (1) to extend by five years the time 
limited for the sale of ** The Paddocks ”’ by the Mortmain and 
Charitable Uses Act, 1891, s. 5, and (2) for leave to assent to 
the devise. On the 29th July, 1938, the Master made an order 
giving leave to assent to the devise of “‘ The Paddocks ”’ in 
favour of the Official Trustee of Charity Lands, and on the 
7th December, 1938, they so assented, and that land vested 
in the Official Trustee. On the 19th December, 1938, the 
summons to extend the time came on before the Judge in 
Chambers, and the question arose whether after the land had 
so vested the court had power to extend the time. The 
summons was adjourned into court. 

CrossMAN, J., said that the result of s. 5 of the Act would 
have been that by the expiration of twelve months from the 
testator’s death the real estate devised for charitable purposes 
would have had to be sold, despite anything in the will to the 
contrary. But under the Administration of Estates Act, 
1925, the land on his death vested in his personal repre- 
sentatives, and till they assented to the devise for charitable 
purposes s. 5 did not come into effect : In re Bottle ; Walker v. 
Talbot (1929) (unreported—see Practice Note [1939] W.N. 31). 
Noe vesting took place under s. 5 till the personal representatives 
assented to the devise. By s. 5 land assured by will to any 
charitable use was to be sold within a year of the testator’s 
death ‘‘ or such extended period as may be determined by 
the High Court.” By s. 6 as soon as the time so limited 
expired without completion of the sale the land was to vest 
in the Official Trustee of Charity Lands and the Charity 
Commissioners were to take all necessary steps for the sale to 
be effected with all reasonable speed. The object of the order 
that the personal representatives were not to assent to the 
devise of *‘ The Paddocks ” without the court’s leave was to 
prevent any question arising as to s. 6 operating before the 
time when an assent wes given, since if the assent could not 
be given without the court’s leave s. 6 could not operate till 
an opportunity for making an application under s. 5 had also 
arisen. When the applications were made in 1938 it was 
intended that they should come on together and that no 
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the summons to extend the time under s. 5 had been brought 
on, since it was not desired to sell “‘ The Paddocks ”’ then, 
the occasion not being advantageous. But the Master having 
given leave to assent in July, 1938, and the personal repre- 
sentatives having assented, this land vested in the Official 
Trustee under s. 38 (6) of the 1925 Act and s. 6 of the 1891 Act. 
This point had not been decided in Jn re Ryland [1903] 1 Ch. 
467. There was no power to divest the land out of the Official 
Trustee once it was vested in him under s. 6. Whatever 
could be done was limited to extending the time within which 
the sale could be carried out. Looking at the two sections 
together and considering the position as a whole, s. 5 could 
not be limited in its operation save so far as it was clearly 
expressly limited by the Act. The extended period within 
which the land must be sold might be determined by the 
court. It was not necessary to say that because one period 
which was limited had expired and the land had vested in the 
Official Trustee it became impossible to extend the time 
further. The court had jurisdiction to extend the time here. 

CounseL: R. Jennings; Andrewes Uthwatt. 

Soxicirors : Sharpe, Pritchard & Co., for William Ogilvie 
Dodd, of Brighton ; Treasury Solicitor. 
[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Thompson ; Lloyds Bank Ltd. v. George. 
Bennett, J. 15th February, 1939. 


Witt—ANNvuITY TO DAUGHTER OUT oF REstpuARY EstaTe— 
ACCUMULATION OF REMAINDER or INcoME—GIFT OF 
WuoLe INcoME IF SHE SHOULD BE WIDOW OF THEN 
HusBaAND OR Divorced FROM HIM OR MARRIED TO 
ANOTHER—WHETHER DirEcTION TO ACCUMULATE VoID— 
PuBLic Po.icy. 

A testator left the residue of his estate on trust if his 
daughter was “the widow of her present husband W.G. or 
married to someone other than her present husband at my 
decease to pay the income to her during her life but if she 
is married to her present husband upon trust out of the 
income of my estate to pay to my said daughter’ free of 
legacy duty during her life the sum of £300 per annum 

and upon further trust to accumulate and invest the income 
of my estate exceeding £300 per annum for a period not 
exceeding twenty-one years from my decease and at the end 
of such period to pay the income of my estate exceeding 
£300 to Dr. Barnardo’s Homes free of legacy duty but if at 
any time after my decease my said daughter shall be the 
widow of her present husband W.G. or married to someone 
other than her present husband or divorced from but not 
subsequently remarried to her present husband the whole of 
the income of my estate shall be paid to her.” The testator 
further directed that if his daughter predeceased his sisters 
the income should be paid to them in equal shares during 
life. There was evidence that he disliked his daughter’s 
husband, whom he regarded as a spendthrift. 

BENNETT, J., said that it had been argued for the daughter 
that the direction to accumulate in favour of Dr. Barnardo’s 
Homes was void as tending to induce a divorce between 
herself and her husband and being contrary to public policy. 
She had relied on In re Moore, 39 Ch. D. 116, at p. 128, where 
Cotton, L.J., said that the testator’s apparent object was to 
induce the wife to live separate from her husband, and that, 
if so, the gift was for a purpose contrary to the law of England, 
which ** does not allow provisions made in contemplation of 
a future separation between husband and wife.’ The question 
here was whether there was a disposition the object of which 
was to induce the daughter to live separate from her husband. 











His lordship was not satisfied that that was the purpose of 
the disposition. Its purpose was mainly to ensure that the 


income over £300 would not get into the control of one whom 
the testator regarded as a spendthrift. The disposition was 
not void. 


CounsEL: A. Berkeley; Henry Johnston; J. Nesbitt; 
F. Fuller. 

SOLICITORS : 
of Alnwick; Gregory, Rowcliffe & Co. ; 
and Parker ; H. B. Nishet & Co. 


{Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


Crossman, Block & Co., for Robert Middlemas, 
Woodcock, Ryland 


High Court—King’s Bench Division. 
Scott ». Dickson. 


Lord Hewart, C.J., Macnaghten, and Singleton, J.J. 
3lst March, 1939. 


Roap Trarric—Lorry witH DETACHABLE ADDITIONAL 
Bopy—-WEIGHT witH ADDITIONAL Bopy WITHIN CLASS 
‘Heavy Moror Car’’-—Disc sHowInG SPEED LImIrT 


-WHETHER NECESSARY WHEN LORRY WORKING WITHOUT 
ADDITIONAL Bopy—Roap Trarric Act, 1930 (20 & 21 
Geo. V, c. 43 ), s. 26—Moror VeuicLes (CONSTRUCTION 
AND UsE) REGULATIONS, 1937, reg. 58. 

Appeal by case stated from a decision of Northumberland 
Justices. 

An information was preferred by the appellant, Scott, 
under reg. 58 of the Motor Vehicles (Construction and Use) 
Regulations, 1937, as amended by reg. 6 of the Motor Vehicles 
(Construction and Use) (Amendment) Provisional Regulations, 
1937, made under the Road Traffic Act, 1930, charging the 
respondent, Dickson, with having on a day in May, 1938, 
unlawfully used a goods motor lorry which was restricted 
to a speed of twenty miles per hour without there being 
exhibited on the rear of the vehicle the requisite disc displaying 
the number “20.” The following facts were proved or 
admitted at the hearing of the information. On the day in 
question a police constable stopped the lorry and found it 
loaded with timber and bearing no disc with the figure ‘‘ 20.” 
The weight of the vehicle according to the road fund licence 
was 2 tons 18 ewts, and the lorry was not at the time carrying 
its additional body, which was used for carrying sheep or 
cattle. The additional body bore the prescribed disc. The 
lorry was registered in January, 1936, as weighing 2 tons 9 cwts. 
In January, 1938, it was re-registered with the weight of 
2 tons 18 cwts. It was contended for the appellant, inter 
alia, that by s. 26 of the Road Traffic Act, 1930, the weight 
unladen of any vehicle was to be taken as its weight inclusive 
of the body and all parts (the heavier being taken where 
alternative bodies or parts were used) which were necessary 
to or ordinarily used with the vehicle when working on a 
road, with exclusion of certain items; that the lorry’ 
therefore fell into the class ** heavy motor cars,” because its 
weight exceeded 24 tons, and was restricted to a speed of 
twenty miles per hour; and that the effect of the relevant 
statutory provisions was to render it impermissible to change 
a goods vehicle from one class to another without re-weighing 
and re-registration. It was contended for the respondent, 
inter alia, that at the material time the lorry was not fitted 
with the additional body and consequently then weighed less 
than 24 tons, so that the regulations under which he was 
summoned did not apply and no offence was committed ; 
and that all the regulations relating to heavy motor cars 
were complied with when the additional body was fitted to 
the lorry. The justices dismissed the information, being of 
opinion, inter alia, that the regulations did not require the 
vehicle to be re-weighed and re-registered before it could be 
used on the road without the additional body; that the 
weight of the vehicle was under 2} tons at the time of the 
alleged offence, and that the speed of the vehicle was therefore 
not then restricted to twenty miles per hour. 

Lorp Hewart, C.J., said that the respondent’s argument, 
apparently, was that this vehicle could change about from 
one class to another so that in some circumstances no disc 





was necessary while in others it was. The result was that 
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the vehicle was to be treated as being in more than one class. 
In his opinion, the justices were wrong, the appellant’s 
contentions were right and the appeal must be allowed. 

MACNAGHTEN and SINGLETON, JJ., agreed. 

CounseL: H. M. Abrahams. There was no appearance by 
or on behalf of the respondent. 

Soxicitors: Crossman, Block & Co., for Robert Middlemas, 
Alnwick, 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Criminal Appeal. 
R. v. Ketter. 


Humphreys, Singleton and Lewis, JJ. 21st February, 1939. 
ALIENS—NATIVE OF  PaALesSTINE—WHETHER _ BritTIsH 
NATIONALITY ACQUIRED. 
Appeal against a conviction before the Common Serjeant. 
The appellant was born in Jerusalem on the 16th November, 
1911. He came to England in 1937, having been granted 
a passport signed by the High Commissioner in Palestine, 
and entitled ** British Passport, Palestine.” He was permitted 
to land on certain conditions and to remain for a limited 
period which was subsequently extended from time to time ; 
but, by an order made by the Home Secretary on the 
14th September, 1938, the appellant was required to leave 
England by the 30th September. Having failed to comply 
with that order, he was charged on an indictment containing 
two counts: (1) that on the 12th November, 1938, he, being 
an alien, effected a change of residence and failed to report 
his arrival at his new place of residence within forty-eight 
hours ; and (2) that on the 25th November, 1938, he, being 
an alien subject to an order made by the Home Secretary 
varying the conditions of the leave granted to him to land 
and remain in this country, failed to comply with that order. 
Having been sentenced to eleven days’ imprisonment and 
recommended for deportation, he now appealed on the sole 
ground that he was not an alien but a British subject. 
SINGLETON, J., giving the judgment of the court, said that 
by s. 27 of the British Nationality and Status of Aliens 
Act, 1914, an “ alien ” was defined as any person not a British 
subject, and by the same section, as amended by the Act of 
1918, ** British subject” meant a person who was a natural- 
born British subject, or a person to whom a certificate of 
naturalisation had been granted, or a person who had become 
a subject of His Majesty by reason of any annexation of 
territory. Reliance had been placed on the fact that the 
appellant had been granted a British passport, but that 
could not lead the appellant to think that he was a British 
subject or could make him one. The court had been referred 
to the Treaty of Peace with Turkey, signed at Lausanne 
on the 24th July, 1923, under art. 30 of which Turkish 
subjects habitually resident in territories transferred by the 
treaty became subjects of the countries to which they were 
transferred. It was argued that Palestine had been trans- 
ferred to Great Britain within the meaning of that article, 
and that every Turkish subject then resident in Palestine 
became ipso facto a subject of Great Britain. It appeared 
to the court that art. 30 referred only to certain parts of 
Turkey which were transferred to other states by that treaty. 
Counsel had also relied on the Mandate for Palestine, which 
was granted to Great Britain in July, 1922. The court 
thought that there had been no transfer of Palestine to 
Great Britain. If there had been, there would have been 
no need for the Mandate. The Palestine Citizenship Order, 
1925, prima facie made it clear that the appellant had become 
a citizen of Palestine. It was said that that order was of 
no force or validity because it was made by the mandatory 
power and not by the administration of Palestine, as required 
by art. 7 of the Mandate. The court were of opinion that, 


even if they accepted that argument, which they did not, the 
result would be that the appellant would remain a Turkish 
subject. 


The result was that nothing had happened to 





make the appellant a British subject within the British 
Nationality and Status of Aliens Act, 1914. The appeal 
failed and must be dismissed. 
CounsEL: H. Lester, for the appellant; J. H. Buzzard, 
for the Crown. 
SOLICITORS : 
City Solicitor. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Registrar of Court of Criminal Appeal ; 


Probate, Divorce and Admiralty Division. 


Williams v. Williams (by his Guardian). 

17th February, 9th March, 1939. 

DivorcE—DESERTION—CERTIFICATION OF DESERTING 
SpousE—REsTRAINT CONTINUING—INCIPIENT STATUTORY 
DESERTION SuSPENDED—Duty or Justices TO REcorpD 
A FirnpinG oF Date oF DESERTION—-SUPREME COURT OF 
JUDICATURE (CoNnsoLIpATION) Act, 1925 (15 & 16 
Geo. 5, ¢. 49), s. 176 (6), as amended by Matrimontiar 
Causes Act, 1937 (1 Edw. 8 and 1 Geo. 6, c. 57), s. 2. 


Langton, J. 


This was a wife’s petition for divorce on the ground of 
desertion. In May, 1933, the respondent deserted, and in 
May, 1934, the wife obtained a maintenance order from the 
Wallasey justices on the ground of desertion. In June, 1934, 
the husband was certified as insane and continued under 
restraint down to the date of the petition. The respondent, 
defending by his guardian ad litem, denied desertion, 
contending that if there had heen desertion such desertion, 
by reason of the certification and continued restraint of the 
respondent, had not continued down to the date of the 
presentation of the petition. 

LANGTON, J., reviewed the facts, animadverting on the 
importance of magistrates scrupulously fulfilling their duty 
of finding the actual date of desertion (which they had omitted 
to do in the present case), and continued, that the point 
taken upon the behalf of the respondent by Mr. Adams was 
that desertion such as would constitute a matrimonial offence 
must be wilful, and that no man who was without a mind 
could be said to form any intention, and thus be guilty of a 
wilful act. The argument in favour of the petitioner was that, 
whilst it was rightly held that, for the purposes of criminal 
law, no lunatic could possibly form a criminal intent, in a civil 
matter such as the present, where it was proved to the 
satisfaction of the court that a spouse had both formed the 
intention and carried out the act of desertion, it was possible 
and, in the present case, just—to infer that the desertion 
would have continued over the statutory period. Although 
it was common ground that no direct authorities could be 
found, both sides buttressed their arguments with well-known 
decisions from which they claimed that fair inferences could 
be made in favour of their respective sides. He (his lordship) 
had derived most assistance from Jones v. Newtown and 
Llanidloes Guardians [1920] 3 K.B. 381. It was to be 
observed that there both judges insisted and in fact based 
their decision upon the fact that the wife was a lunatic and 
was unable to exercise any judgment or, indeed, to possess 
any freedom of will. His lordship then referred to Thompson 
Vv. Thompson (i858), 1 Sw. & Tr. 231; Townsend v. Townsend 
(1873), L.R. 3 P. & D. 129; and Drew v. Drew (1888), 13 P.D. 
97. The last case formed the high-water mark of Mr. Gradwell’s 
argument on behalf of the petitioner. He claimed that, just 
as Sir James Hannen, P., in Drew’s Case, supra, had declined 
to allow the period of desertion to be interrupted by the 
mere misfortune of incarceration, so, in the present case, 
where Mr. Williams had been apparently guilty of desertion 
until the moment when he lost his reason, the period of 
de.ertion should also be allowed to continue. That argument 
was not unattractive, for there was nothing in the present 
case to suggest any kind of hope or belief that, if Mr. Williams 
had continued sane, he would in any way have changed the 


course of conduct upon which he had embarked with 
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deliberation, and in which he had continued without inter- 
mission. Furthermore, all the merits of the case lay on the 
side of the petitioner, but that argument rested upon a 
fallacy, since it was not the physical restraint which had 
been put upon Mr. Williams as a lunatic which constituted 
the real bar to making a decree against him. It was true that 
he was restrained much as Mr. Drew was restrained, but, 
whereas Mr. Drew could have formed, and, even when in 
prison, had given expression to, a change of mind and heart 
towards his wife, Mr. Williams was quite incapable of any 
such mental or moral activity. That distinction appeared 
to him (his lordship) to touch the core of the present case 
and to determine it in favour of the respondent. The regret 
which he (his lordship) felt at being obliged to refuse a decree 
to the petitioner was tempered by the consideration that, 
within the lapse of a short time, she might have another 


remedy open to her. The petition must be dismissed. 


CounsEL : Leo Gradwell, for the petitioner ; Roland Adams, 
for the respondent. 
Soxticirors: Field, Roscoe & Co., for Berkson & Berkson, 


Birkenhead ; Lightbounds, Jones & Co., for Owen, Dawson & 
Wynn-Evans, Liverpool. 
(Reported by J. F. COMPTON-MILLER, Esq., Barrister-at-Law.] 








Obituary. 
Sir THOMAS FORSTER, K.C. 

Sir Thomas Forster, K.C., J.P., late Chairman of Middlesex 
Quarter Sessions, died at his home at Chiswick on Thursday, 
13th April, at the age of seventy-nine. He was called to the 
Bar by the Middle Temple in 1905, and went the Oxford 
Circuit. He took silk in 1924, and in 1934 he was appointed 
the first paid Chairman of the Middlesex Quarter Sessions, 
retiring in 1936. He received the honour of Knighthood in 
1927. 

Sir PARK GOFF, K.C. 

Sir Park Goff, Bart., K.C., died at Cannes on Friday, 
4th April, at the age of sixty-eight. He was educated at 
Marlborough and Trinity College, Oxford, and was called to the 
Bar by the Inner Temple in 1895. He took silk in 1925. 
He was elected Conservative M.P. for the Cleveland Division 
of the North Riding of Yorkshire in 1918, but lost the seat in 
1929. In 1931 he was returned as member for the Chatham 
Division of Rochester, and sat until 1935, when he retired 
owing to ill-health. He was knighted in 1918, and was 
created a baronet of Goff’s Oak in 1936. 


Sirk WILLIAM REES-DAVIES, K.C. 

Sir William Rees-Davies, Chief Justice of Hong Kong from 
1912 to 1924, died at Folkestone on Friday, 14th April, at 
the age of seventy-five. He was educated at Eton and 
Trinity Hall, Cambridge, and was called to the Bar by the 
Inner Temple in 1887. He joined the South Wales Circuit, 
and in 1892 he was elected Liberal M.P. for Pembrokeshire. 
He was appointed Attorney-General of Hong Kong in 
1907, and became Chief Justice in 1912. He took silk in 
1908, and he was knighted in 1913. He retired in 1924. 


Mr. H. GEEN. 

Mr. Harry Geen, Barrister-at-Law, Recorder of Poole 
since 1928, died at Torquay on Monday, I7th April, at the 
age of seventy-two. Mr. Geen was called to the Bar by the 
Middle Temple in 1913. He had been twice Mayor of Torquay, 
and was an Associate member of the Institution of Civil 
Engineers. 

Mr. J. H. WALKER 

Mr. James Herbert Walker, solicitor, head of the firm of 
Messrs. Walker, Freer & Brown, of Tonbridge, died in a 
nursing home on Wednesday, 5th April. Mr. Walker was 
admitted a solicitor in 1890, 





Parliamentary News. 
Progress of Bills. 


House of Lords. 


All Hallows Lombard Street Bill. 
Read First Time. 

Army and Air Force (Annual) Bill. 
Read Second Time. 

Local Government Superannuation Bill. 
Read Second Time. {18th April. 
London and North Eastern Railway (Superannuation Fund) 

Bill. 

Read First Time. [19th April. 
Ministry of Health Provisional Order (Colchester) Bill. 

Read Third Time. [19th April. 
Ministry of Health Provisional Order (Newbury) Bill. 

Read Third Time. {19th April. 
North Metropolitan Electric Power Supply Bill. 

Read Second Time. {18th April. 


{13th April. 


|ISth April. 


House of Commons. 


Bristol Waterworks Bill. 
Amendments considered. 
Building Societies (No. 2) Bill. 
Read Second Time. 
Local Authorities and 
Councils) Bill. 
Read First Time. [19th April. 

Local Government Elections (Free Postage) Bill. 
Read First Time. [19th April. 
London and North Eastern Railway (Superannuation Fund) 
Bill. 
Read Third Time. 
London County Council (Money) Bill. 
Read First Time. 
London Midland and Scottish Railway Bill. 
Amendments considered. 
Mumbles Pier Bill. 
Read Second Time. [19th April. 
Smethwick Oldbury Rowley Regis and Tipton Transport 
Bill. 
Read Second Time. 
Sunderland Corporation Bill. 
Amendments considered. 


[8th April. 


[19th April. 


Local Government Officers (Joint 


{sth April. 
{19th April. 


[i8th April. 


{18th April. 


[18th April. 








Legal Notes and News. 


Honours and Appointments. 


Mr. ArTHUR BLACK, K.C., has been appointed Attorney- 
General for Northern Lreland in succession to Mr. E. S. 
Murpuy, who has been appointed Lord Justice of Appeal. 

Mr. EDWARD GWYNNE EARDLEY-WILMOT has been elected 
a Bencher of Lincoln’s Inn in the place of the late Sir Arthur 
Underhill. 

Mr. A. F. LAIRD, solicitor, of Lincoln, has been appointed 
Assistant Solicitor to Nottingham Corporation. Mr. Laird 
was admitted a solicitor in 1936. ; 

Mr. LIoNEL C. RyspDALE, M.A., solicitor, of Spalding, 
has been appointed Assistant Solicitor to Lincoln Corporation. 
Mr. Rysdale was admitted a solicitor in 1936. 

Mr. A. S. DRABBLE, solicitor, of Nottingham, has been 
appointed Secretary of the Nottingham and District Property 
Owners’ and Ratepayers’ Association in succession to the 
late Mr. C. Douglas Coulby, J.P. Mr. Drabble was admitted 
a solicitor in 1913. 

Mr. F. W. Harrison, M.A., LL.B., solicitor, of Barrow-in- 
Furness, has been appointed Assistant Town Clerk of 
Gravesend. Mr. Harrison was admitted a solicitor in 1933. 

Mr. ERNEST BAILEY, solicitor, of Chesterfield, has been 
appointed Assistant Solicitor under the Bexhill Corporation. 
Mr. Bailey was admitted a solicitor in 1937. 

Mr. A. LINDSAY CLEGG, M.A., B.C.L. Oxon, solicitor, 
Deputy Town Clerk of Wallasey, has been appointed Deputy 
Town Clerk of Bournemouth. Mr. Clegg was admitted a 
solicitor in 1929. 

Mr. R. H. BuckKLeEy, solicitor, of Rotherham, has been 
appointed Assistant Solicitor to the East Ham Corporation 
as from 27th March, Mr, Buckley was admitted a solicitor 
in 1937, 
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Notes. 


A notice of the death at Sevenoaks, Kent, on 18th April, 
of Mr. Henry Blomfield Hodges, chief cashier and faithful 
friend for over forty years to Messrs. Knocker and Foskett, 
solicitors, Sevenoaks, appeared in The Times last Thursday. 


Mr. Arthur Woodman Blair, W.S., of Messrs. Strathern 
and Blair, Edinburgh, has been appointed a director of the 
Scottish Union and National Insurance Company, in 


succession to Mr. James Gibson Nicoll, who has resigned 


his seat on the board. 

The Council of The Law Society have accepted with 
gratitude an offer by Mr. N. G. Hyde, of Worcester, to present 
to The Law Society a silver tureen and ladle, which was 
presented in 1828 to Mr. John Brooke Hyde, an attorney, 
his great uncle. The tureen will be suitably inscribed. 

An ordinary meeting of The Medico-Legal Society will 
be held at Manson House, 26 Portland Place, W.1, on 
Thursday, 27th April, at 8.30 p.m., when a paper will be read 
by Sir Ambrose Woodall, M.D., F.R.C.S., on ‘ The British 
Workmen’s Compensation Acts.’’ Members may introduce 
guests to the meeting. 

The Directors of the Alliance Assurance Company Limited 
have resolved to declare at the annual general court, to be held 
on the 10th May next, a dividend of 18s. per share (less 
income tax) out of the profits and accumulations of the 
Company at the close of the year 1938. An interim dividend 
of 8s. per share (less income tax) was paid in January last, 
and the balance of 10s. per share (less income tax) will be 
payable on and after the 5th July next. 

The University of London announces that a Lecture 
on ‘‘ Le Réle du Conseil d’Etat,’’ will be given at University 
College, London, Gower Street, W.C.1, by M. Raphaél Alibert, 
Maitre des Requétes honoraire au Conseil d’Etat ; Professeur 
honoraire 4 I’ Ecole libre des Sciences Politiques, at 5.30 p.m. 
on Wednesday, 3rd May. The lecture, which will be delivered 
in French, is addressed to students of the University and to 


others interested in the subject. Admission free, without 
ticket. 
The Committee appointed by the Lord Chancellor to 


consider the law of libel and slander met at the House of 
Lords, on Tuesday. Lord Porter presided over the meeting, 
which was held in private. It was decided to invite the 
assistance of any who desired to present evidence, and that 
evidence in the first place should be embodied in a memo- 
randum to be addressed to the Secretary of the Committee, 
Mr. A. R. W. Low, of Mitre Court Building, Temple, E.€. 
[t is understood that the next meeting of the Committee 
will be held in about a fortnight, and that all meetings at 
which evidence will be submitted will be held in private. 


Wills and Bequests. 

Mr. Samuel Alford Butt, solicitor, of Kingston-on-Thames, 
left £24,444, with net personalty £20,859. 

Mr. Charles Kirk, solicitor’s clerk, of Littleover, Derby, 
left property of the value of £15,103, with net personalty 
£13,107. He left: £1,000 to Derbyshire Royal Infirmary ; 
£100 to the Victoria Memorial Home of Rest, Derby ; £100 to 
Derby Children’s Hospital; £100 to Derbyshire Hospital 
for Women; £100 to Pearson’s Fresh Air Fund; £50 to 
John Groom’s Crippleage and Flower Girls’ Mission ; £50 to 
the Royal Deaf and Dumb Institution, Derby ; £100 to the 
Royal Derby and Derbyshire Nursing Association ; £100 to 
Derbyshire Children’s Hospital, Derby ; £50 to the Railway 
Servants’ Orphanage, Derby ; £50 to the National Lifeboat 
Institution, Derby branch; £50 each to the Salvation Army 
and Church Army, Derby branches ; and £300 to the Church 
of St. Alkmunds, Derby. 

Mr. Chester Goodwin Loughty, retired solicitor, of Gorleston, 
left estate of the gross value of £9,826, with net personalty 
£8,099. He left £100 to Nazareth House, Hammersmith. 

Mr. Edgar Crosfield Pearson, solicitor, of Manchester, 
and of Styal, Cheshire, left estate ‘‘ so far as can at present 
be ascertained ’’ valued at £96,419, with net personalty 
£89,390. 

Mr. William Thomas Munby Snow, solicitor, of Exeter, 
left £15,012, with net personalty £14,807. 

Mr. Herbert Warren, solicitor. of Kensington, W., Bedford 
Row, W.C., and Letchworth, left property of the value of 
£12,131, with net personalty £11,547. He left, subject to a 


life interest, £100 to Letchworth Civic Trust. 
Mr. William Wykes, solicitor, of Bexhill, left £36,011, with 
net personalty £34,505. 





Court Papers. 
Supreme Court of Judicature. 


20TA OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY 


APPEAL Court 


Mr. Justice 


DATE. ROTA. No. lL. FARWELL. 
Mr. Mr. Mr. 

April 24 Andrews Jones More 

,» 25 Jones Ritchie Reader 
26 Ritchie Blaker Andrews 
27 Blaker More Jones 
28 More Reader Ritchie 
29 Reader Andrews Blaker 


Group A. 
Mr. JUSTICE 
BENNETT. 


Non- 
DATE. Witness. Witness. 
Mr. Mr. 
April24 Andrews Ritchie 
25 Jones Blaker 
26 ~—s Ritchie More 
+ a Blaker Reader 
» 28 #=More Andrews 
a Reader Jones 


EASTER 
COURT OF APPEAL. 

Two Divisions of the Court will hear 
Interlocutory and Final Appeals | 
from the King’s Bench Division until | 
further notice. 

A third Division of the Court will hear 
Appeals re The Workmen’s Compensa- 
tion Acts, Interlocutory and Final 
Appeals from the Probate and 
Divorce Division and County Court 
Appeals 

During the Sittings. one of the Divisions 
of the Court will hear Interlocutory 
and Final Appeals from the Chancery 
Division, Palatine Appeals and 
Appeals from the Chancery Division 
(in Bankruptcy). 

HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 
Before Mr. Justice FARWELL. 

At the beginning of the Sittings 
Mr. Justice FARWELL will sit for the 
disposal of the List of Witness Actions. 

Mondays Bankruptcy Business. 

Bankruptcy Judgment Summonses ‘will 
be taken on Mondays Ist and 22nd 
May 

Bankruptcy Motions will be taken on 
Mondays 24th April and 15th May. 

\ Divisional Court in Bankruptey will 
sit on Monday 8th May. 

Group A. 
Before Mr. Justice BENNETT. 
(Witness List.) | 

Mr. Justice BENNETT will sit daily for | 
the disposal of the List of Witness | 
Actions 





Mr. JUSTICE 
SIMONDS. 


SITTINGS, 


Group B. 
Mr. Justice Mr. Justice 


CROSSMAN. Morton. 
Non- 
Witness. Witness. 
Mr. Mr. 
Blaker Reader 
More Andrews 
Reader Jones 
Andrews Ritchie 
Jones Blaker 
Ritchie More 


1939. 
Before Mr. Justice SIMONDs. 
(Non-Witness List.) 

Chamber Summonses. 

Motions, Short Causes 
Petitions, Procedure 
Summonses, Further 
Considerations and 
Adjourned Summonses 

Adjourned Summonses 

Adjourned Summonses. 
Lancashire Business 
will be taken on 
Thursdays, 27th April 
and llth May. 

Motions and Adjourned 
Summonses. 


Monday 
Tuesdays 


Wednesdays 
Thursdays 


Fridays 


Group B. 
Before Mr. Justice CROSSMAN 
(Witness List.) 


Mondays .. Companies (Winding up) 


Business. 
Tuesdays | 
Wednesdays - - , 
Thursdays Che Witness List. 
Fridays 


sefore Mr. Justice MORTON. 
(Non-Witness List.) 


Mondays . Chamber Summonses. 

Tuesdays Motions, Short Causes 
Petitions, Procedure 
Summonses, Further 


Considerations and 

Adjourned Summonses. 
Adjourned Summonses. 
Adjourned Summonses. 
Motions and Adjourned 

Summonses. 


Wednesdays 
Thursdays. . 
Fridays 


THE COURT OF APPEAL. 
\ List of Appeals for hearing, entered up to Thursday, 6th April, 


1939. 
FROM THE CHANCERY 

DIVISION. 

(Final List.) 

te Crosby, dec Gill v Crosby 

te Wards Settlement Ward y 
Ward 

Re Marsland, dec 
Ltd v Marsland 


Lloyds Bank 


H.M. Attorney-General v The 
Rochdale Canal Co 
Re Heaven Indenture re de 


Arellano v Heaven 
Re Wilson, dec 
Lea-Wilson 
Heginbotham 
Burne 
te Darby, dec Russell v Macgregor 
Same v Same 
Garnons Estate Co v Walter 
J Miller’s Letter Patent 430,660 
Re Patents & Designs Acts, 
1907-1932 


Prideaux vy 


Brothers Ltd v 


The Westhoughton Coal & Cannel 
Co Ltd v The Wigan Coal Cor- 
poration Ltd 

Perry v St Helens 
Construction Co Ltd 

Re Maclennan, dec Few v Byrne 

Armour v_ Liverpool City Cor- 
poration 

Re Webster Wemyss, dec 
v Weston Wemyss 

Bradford Third Equitable Benefit 
Building Society v Borders 

Re Foster, dec Gellatly v Palmer 

Re Shoreham-by-Sea U.D.C. and 
Easter’s contract Re Law of 
Property Act, 1925 


Land and 


Tilley 


(Interlocutory List.) 
British & International Mining 
and Finance Corporation Ltd v 
The New Tembiqui Gold Mines 
Ltd 


Same v Same 





Ap! 


| \\ 








—— 
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INSURANCE SOCIETY LIMITED, 


| | No. 114, Chancery Lane, London, W.C.2. 























FIRE ACCIDENT BONDS 








Directors 


Chairman— 
HAROLD MARSON FARRER, Esq. (Farrer & Co.). 
Vice-Chairman— 


EDMUND TREVOR LLOYD WILLIAMS, Esq., J.P. 


ROWLAND BEEVOR, Esq. (Williams & James), 

LANCELOT CLAUDE BULLOCK, Esq. (Markby, Stewart & Wadesons), 

HUGH ADOLPHUS CARTER, Esq. (Peake & Co.), 

PHILIP HUGH CHILDS, .Esq., J.P. (Bramsdon & Childs), 

GUY HARGREAVES CHOLMELEY, Esq. (Frere, Cholmeley & Co.), 

HARRY MITTON CROOKENDEN, Esq. (Francis & Crookenden), 

CHARLES EASTWOOD, Esq., J.P. (W. Banks & Co.), 

GEORGE EDWARD HUNTER FELL, Esq. (Carleton-Holmes & Co.), 

JOHN CHARLES BLAGDON GAMLEN, Esq. (Morrell, Peel & Gamlen), 

EDWIN HART, Esq. (Budd, Brodie & Hart), 
JOHN BERESFORD HEATON, Esq. (Rider, Heaton, Meredith & Mills), 

PHILIP GWYNNE JAMES, Esq. (Gwynne James & Sons), 

CHARLES WILFRID LEE, Esq., J.P. (Lee, Bolton & Lee), 

CHARLES HENRY MAY, Esq. (May, May & Deacon), ae 

FREDERICK STUART MORGAN, Esq. (formerly of Saxton & Morgan), 

CHARLES CECIL AMPHLETT MORTON, Esq. (Ivens, Morton & Morton), 

HENRY JOHN NIX, Esq. (formerly of Raymond-Barker, Nix & Co.), 

EDMUND R. W. RADCLIFFE, Esq. (Radcliffes & Co.), 

EDWARD LEE ROWCLIFFE, Esg. (Gregory, Rowcliffe & Co.), 

WILLIAM LEWIS SHEPHERD, Esq. (Nicholson, Freeland & Shepherd), 

GEORGE LAWRENCE STEWART, Esq. (Lee & Pembertons), 

RALPH PERCEVAL TATHAM, Esq. (Church, Adams, Tatham & Co.), 

GEOFFREY HUGH WALFORD, Esq. (Walfords), 

CHARLES SPOTTISWOODE WEIR, Esq. (A. F. & R. W. Tweedie), 

FREKE DALGLEISH WILLIAMS, Esq. (formerly of Fladgate & Co.), 

ROMER WILLIAMS, Esq., D.L., J.P. (formerly of Williams & James), 

ARCHIBALD B. B. WILSON, Esq. (Dawson & Co.). 


| 
| 
| 
Solicitors—MARKBY, STEWART & WADESONS. | 
| 


























Please mention ‘‘ Toe Sourorrors’ Journnau’’ when renlying to Advertisements. 





THE SOLICITORS’ JOURNAL. April 22, 1939 




















LIFE ASSURANCE SOCIETY 


ESTABLISHED 1844 


ALL CLASSES OF LIFE ASSURANCE TRANSACTED 


@ Death Duty Policies at low rates 
@ Endowment Assurance with Profits 


@ Family Provision Scheme 


FUNDS - - - £29,000,000 


20, LINCOLN’S INN FIELDS, LONDON, W.C.2 


























LAW REVERSIONARY 
INTEREST SOCIETY, LTD. 


(Established 1853.) 


Chairman: THE RT. HON. SIR DENNIS HERBERT, P.C., K.B.E., M.-P. 
Deputy Chairman: SIR BERNARD BIRCHAM, G.C.V.O. 








Reversions and Life Interests 


Purchased or Advances made thereon. 








Advances made upon Reversions in consideration of deferred charges. 








For full information and Forms of Proposal, apply to the Secretary, at the Society’s Offices : 


No. 20, LINCOLN’S INN FIELDS, W.C.2. 
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(In Bankruptcy.) 
Re a Debtor (No 137 of 1939) 
Exparte the Petitioning Cre- 
ditors v The Debtor 


FROM THE PROBATE 
AND DIVORCE DIVISION. 
(Final List.) 
Foster v Foster 
Entwistle v Entwistle 
Swettenham v Swettenham 
Dalton, dec Sturton v 
and Parties cited 
Bird v Bird 
Cohen v Cohen 
Earnshaw v Earnshaw 


Dalton 


(Interlocutory List.) 
Wheeler-Cherry v Wheeler-Cherry 


FROM THE KING’S BENCH 
DIVISION. 

(Final and New Trial List.) 

Hanson v The Wearmouth Coal 
Co Ltd 

Metcalfe v London 
Transport Board 

Cliff v Brooklands Aviation Ltd 

Christian v Colecough 

The British & Colonial 
Ltd v Debbaudt 

Hogan v The 
Navigation Co 

Burton v Yorkshire Amalgamated 
Products Ltd 

Swain v Southern Railway Co 

Nabarro 

Same v Same 

King v Drake 

Vernon v Findlay 

Same v Same 

Donoghue v Doncaster Amalga- 
mated Collieries Ltd 

Nokes v Same 

Glad v Davis (pt hd) 

Baxter v F W Gapp & Co Ltd 

Harris v Dorman Long & Co Ltd 

The Court Line Ltd v The 
Canadian Transport Co Ltd 

Same v Same 

Jackson v Hayes Candy & Co 
Ltd 

England v 
Ltd 

Fraser v Glegg 

Robinson v Stern 


Passenger 


Lead Co. 


Pacific Steam 


Greaves v 


Blue Belle Motors 


The King v Licensing Justices of 


the City of Bradford 

Kelter v Smith 

Smith v Barkhill Estates Ltd 

Prestage v United Dairies Ltd 

Paine & Co Ltd v St Neots Gas 
& Coke Ltd 

Same v Same 

Hough v Evening Standard Co 
Ltd 

Smith Hogg & Co Ltd v The Black 
Sea & Baltic General Insurance 
Co Ltd 

Eastwood v Pearlberg 

Kirk & Kirk Ltd \ 
de Lille 

Re Arbitration Acts, 1889 & 1934 
T D Bailey, Son & Co v Ross, 
I. Smith & Co Ltd 

Onesimus Dorey & Sons Ltd v 
Headley’s Wharf Ltd 

Nabarro v Frederick Cope & Co 
Ltd 

Callard v Callard & Bowser Ltd 

Cohen v Livingstone 

L A Mitchell Ltd v 
Ltd 

Paine v 
Board 

Jackson v Charles Dodd & Co 
tule v MeCormac 

Mayer & Sherratt v The Co- 
operative Insurance Society Ltd 


Universite 


Fantastex 


Kent 


Rivers Catchment 


Vernon v Cohen 

Beaumont-Thomas  v 
Line Ltd 

Adams v Union Cinemas Ltd 


Blue Star 


Re Arbitration Acts, 1889-1934 
Metropolitan Electric Supply 
Co Ltd v— Surrey” (North 
Western) Area Assessment 
Committee 


Re Same Same v County Valua- 
tion Committee of the County 
of Buckingham 

Helman v Lindner 

Coles v Enoch 

Marengo v Kark 

White v J & F Stone Lighting & 
Radio Ltd 

Banque Centrale de la Republique 
de Turquie v Bank of Montreal 

Cuthbertson v London Passsenger 
Transport Board 

Same v Same 

Taylor v Leicester City Council 

Frenette v Smee 

Gilt Edge Safety Glass Ltd v 
Baillie 

Jackson v Neliot Enterprises Ltd 

Bradley v Midland Bank Executor 
and Trustee Co Ltd 

Twigden v Slient Cannell Co Ltd 

Mac Michael v The Commissioner 
of Police for the Metropolis 


Pryce v Edward Oakland & Co 
Ltd 
The Owners of the Steamship 


* Kyno” her cargo and freight 
v Quebec Salvage & Wrecking 
Co Ltd 

Re The Housing Act, 1926 Re 
The Ripon (Highfield) Housing 
Confirmation Order, 1938 White 
and Collins v The 
Health 

Osborn v Montgomery 

Flexolite Distributors Ltd v The 
Aberdeen Combworks Co Ltd 

Probert v British Vacuum Cleaner 
and Engineering Co Ltd 

Holloran- Williams Vv Woking 
Urban District Council 

Mills Conduit Investments Ltd v 


Skelt 

Le Grand Sutcliffe & Gell Ltd v 
Bishirgian 

McManus & Co Ltd v Hendon 


Borough Council 

Griggs v Petts 

Hughes v Davies 

Evans v Liverpool City Corpora- 
tion 

Buckley v The 
Association 

Excelsior Film 
v Hackett 

Sefton v Hazlehurst 

Entwistle v Verulam 

O’Bryen v Metro-Goldwyn Mayer 
British Studios Ltd 

Angfartygs A/B. Halfdan v Price 
and Pierce Ltd 

Cooper v Luxor (Eastbourne) Lid 

Perkins v Hugh Stevenson & Sons 
Ltd 

Weyman v Associated Newspapers 
Ltd 

Luke v Wilcock 

Morley v The Staffordshire County 
Council 

Hutchinson v Cross 

Abraham v Fairbank 

Davis v Fosts 

Knight v Plucknett 

Ker v O’Brien 

Harmer v Cornford 

Hewitt v Bonvin 

Barr v Grime 

Watson v J R Stewart & Co Ltd 

Selwood v The Towneley Coal 
and Fireclay Co Ltd 


British Medical 
Productions Ltd 


& Sons 


Minister of 


| Rimmer v H_ Littlewood Ltd Ley v Old Lodge Tinplate Co 


Eve v Coxes Lock Milling Co Ltd | Gentleman v The London Chest 
Allsopp v_ Fairfield Haulage Co Hospital 
Ltd Johnson v The Staveley Coal 


and Iron Co Ltd 
Croke v_ Sir Robert 
and Sons 
Matthews v Kelco Metals Ltd 
Morgan v National Employers 
Mutual General Insurance As- 
sociation Ltd 
Lewis v Ingrham 


Rdwards =v Borough 
Council 
Short Bros Ltd v Minney 
FROM THE KING’S BENCH 
DIVISION. 
(Interlocutory List.) 
Doyle v Stonart Asbestos Flooring 


Conway 
McAlpine 


Co Ltd Alexander v J Dickinson & Sons 
Olds Discount Co Ltd v Modlyn Ltd 
Foux v Mankiewitz Hill v Wolverhampton Corrugated 


Clifford Marrable & Stiles Ltd v 
Rodgers 

Same v Same 

Triplex Safety Glass Co Ltd v 


Iron Co Ltd 
Youngman v Alford & Alder 
Dowen v Aldridge Urban District 
Council 


Lancegaye Safety Glass (1934) | Piper vy India Rubber, Gutta 
Ltd ; aga Percha and Telegraph Works 
Burr v Ware Rural District Go-Lta 

Council Sir Robert McAlpine & Sons \v 
APPEALS FROM COUNTY Croke 


Same v Same 

Noble v Southern Railway Co 

Alderman v London Midland and 
Scottish Railway Co 

THE ADMIRALTY 

DIVISION. 

(Final List.) 


COURTS. 

Feinauer v Bartlett 

Lloyd v Cavendish 

Stone v Butteris 

Barsby v Doncaster Amalgamated 
Collieries Ltd 

John Staff & Sons Ltd v Kera 

Trelawny v Goldsworthy 

Rowan v Universal Insurance Co 
Ltd 

Mack v Webb 

Graham v RC Farley & Co Ltd and 
Rees (Claimant) 

Barry Sports Ltd v 
Gowns Ltd 


FROM 


(With Nautical Assessors.) 


* Hurunui ” May Florence 
Foyster (widow) as personal 
representative of Bernard Wil- 
liam Foyster, dec, and suing 


Crawford Saag : 
on behalf of herself and Dudley 


tae Welts John Foyster, Evelyn Joyce 

tae v Wolfe a ’ . 

‘ ; ; : ‘ Foyster and Geoffrey Henry 

Central Advance & Discount Cor- fies ; pa age 
Foyster, Infants v The New 


poration Ltd v Marshall 
Hickman v Potts 
Re Rent & Mortgage Interest 
Restriction Acts, 1920-1938 
Holt v Dawson 
Henderson v Clifford Watmough 
and Co 
tynhold v Phillips 
Marmorel v Leigh 
Garrard v Hewett 
Smith v Harris 
Same v Same 
Jeffries v Borough of Brighton 
Kirby v Glenarda Clothes Ltd 
Taylor v Taylor | Standing in the ** Abated ”’ List. 
os mn Cnesl | 66 -BE TRE WORENEN'S 
v Wadsworth ‘ SENS ATTON ve 
Williams v The Linen Thread Co COMPENSAT IQN AC rs. 
Ltd Adams v rg Clog Ltd 
hid (s.o. generally June 1938) 
are sages : " McGregor v Gow & Hollands Ltd 
pone ear hea 8 (s.o. generally March 30, 1939) 
sO} ENSATION ACTS. ‘ 
Bradshaw v Garswood Hall Col- 
lieries Co Ltd 
Weaver v Tredegar Iron & Coal 
Co Ltd 


Zealand Shipping Co Ltd 

* La Plata’? Anthony Marmarinos 
v The Owners of SS or Vessel 
‘La Plata ”’ 

‘Canada’? The Owners of Motor 
ship or Vessel ** Hoegh Hood ° 
v The Owners of Motorship or 
Vessel ** Canada ”’ 


Original Motions. 


Mitchell v Fantastex Ltd 
Buckley v The British 
Association 





Medical 


From County Courts. 
Pullen v_ Stell (s.o. generally 
liberty to apply to restore 
Feb 28, 1939) 





HIGH COURT OF JUSTICE—CHANCERY DIVISION. 

There are Two Lists of Chancery Causes and matters for hearing in 
Court. (1) Adjourned Summonses and Non-Witness Actions; and 
(11) Witness Actions, every proceeding being entered in these Lists 
without distinction as to the Judge to whom the proceeding is assigned. 
During the Sittings, warning will be given of proceedings next to be 
heard before each of the five Judges. Applications in regard to a 
‘warned’ matter should be made to the Judge before whom it is 
* warned.” 

Applications in regard to a proceeding which has not been *‘ 
should usually be made to the senior of the two Judges taking the list 
in which the proceeding stands. 

Motions, Short Causes, Petitions and Further Considerations will 
be taken by the Judge taking the Non-Witness List who belongs to the 
group to which the proceeding is assigned. 

Group A.-Mr. Justice BENNETT and Mr. Justice SIMONDs. 

Grove B.—Mr. Justice CrossMAN and Mr. Justice Morton. 

Mr. Justice FARWELL will deal with the work in either Group as the 
state of the business requires. 


warned,” 
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The Adjourned Summons and Non-Witness List will be 


taken by 


Mr. Justice Stmonps and Mr. Justice Morton. 


The Witness List will be taken by Mr. Justice Benner and Mr. Justice 


CROSSMAN. 


Motions, Causes, 


Short 


SIMONDs. 


Motions, Short Causes, Petitions and Further Considerations in matters 
assigned to Judges in Group B will be heard by Mr. Justice Morton. 
Companies (Winding up) Liverpool and Manchester District Registries 
and Bankruptcy business will be taken as announced in the Easter 


Sittings Paper. 

Set down to April 6th, 1939. 
Mr. Justice FARWELL. 
Assigned Matter. 

Re Application by 
Re Application by J G Tilley 
Re Law of Property Act, 1925 
(not before April 21) 

Retained Matters. 
Non-Witness List. 

Re Richardson, dec Jackson v 
Holmes (s.o. generally, liberty 
to restore) 

Re Gabriel’s Settlement Gabriel 
v Maskell (s.o. generally, liberty 
apply to restore) 

Mr. Justice BENNETT and 
Mr. Justice CROSSMAN. 
Witness List. 

Before Mr. Justice BENNETT. 
For Judgment. 
Non-Witness List. 

Re Hurst, dec Barclays Bank 

Ltd v Hurst 
For Hearing. 
Retained Matters. 
Non-Witness List. 

Re Adler’s Will Trusts 
v Heilbrunn (s.o. 
liberty to restore) 

Re Heilbrunn’s Trusts Roberts v 
Heilbrunn (s.o. generally, liberty 
to restore) 

Re Rooke, dee Ross v Bryant 
(s.o. generally, liberty to restore) 

Daponte v Schubert 

Witness List. 

Bradford Third Equitable Benefit 

Building Society v Marriott 


generally, 


Procedure Summons. 
Eeles v Levermore (pt hd, s.o. 
liberty to apply to restore) 
Companies Court. 
Adjourned Summons. 
Re Cleadon Trust Ltd (pt hd) 
On Tuesday, April 18th, the 
following will be in the list : 
Witness List. 


Roberts | 


Petitions 
matters assigned to Judges in Group A will be heard by Mr. Justice 


B B Harris 


| Ensign Clock & Watch Co Ltd 


S Livanos & Co Ltd v Livanos 
Bros Ltd 
Saville Perfumery Ltd v June | 


Perfect Ltd (restored) (to follow 


No. 62) 

Gatti v Shoosmith 
April 24) 
Francombe v 
Dolton Ltd 
Regier v Campbell-Stuart 


(fixed for 


Dolton Bournes & 


Before Mr. Justice CrossMAN. 
Assigned Matter. 
Re W L 
Re Guardianship of 
Acts, 1886-1925 (pt hd) 


Infants 


At the beginning of next 
Sittings Mr. Justice Crossman 
will take the following :— 

Witness List. 
Re Scott, dec Scott v Scott 
Cripwell v Osborne 


J) Warren (an infant) | 


and Further Considerations in 


Griffith v Noble 

Woodham v Salisbury 

Compton v West Ham Borough 
Council 

Eldon v Dent (restored) 

John Jaques & Son Ltd v ** Chess ”’ 
(a firm) 

Companies Court. 
Petitions. 

Britivox Ltd (to wind up—ordered 
on Nov 16, 1931 to s.o. until 
action disposed of—liberty to 
restore) 

Mitcham Creameries Ltd (same 
ordered on Oct 15, 1934 to 
s.o. generally—liberty to apply 
to restore after action disposed 
of ) 

Arthur W North & Ce Ltd (same-— 
ordered on May 10, 1937 to s.o. 
generally) 

Thracian Union Trust Ltd (same) 

Jack Hibbert & Co Ltd (same) 

Aircraft Products Ltd (same) 

Assurance Franco Asiatique 
Societe Anonyme (same) 

Harold Muir & Co Ltd (same) 


Aldenham House Elstree Ltd 
(same) 

Eli Pearson (Contractors) Ltd 
(same) 

Ismay Zeros Ltd (same) 

Flexolite Distributors Ltd 
(same) 

North Bucks Furniture Deposi- 


tories Ltd (same) 
Louis David (Gowns) Ltd (same) 
British Glycerine Manufacturers 
Ltd (same) 
E W Burton Ltd (same) 
E D Winn & Co Ltd (same) 


(same) 

tibble Investment Co Ltd 
(same) 

M M Fenn’s Service Stations Ltd 
(same) 


Building Utilities Ltd (same) 

Palatine Property & Estates Ltd 
(same) 

Building Development Ltd (same) 

Allied London Property Society 
Ltd (same) 

City of London Co-operative 
Investment Trust Ltd (same) 

Jacoby Ltd (same) 

Foreman & Vinegrad Ltd (same) 

Verney Estates Ltd (same) 

Todhouse Reynard & Co Ltd 
(same) 

J Walton & Son Ltd (same) 
Western Radio and Supplies Ltd 
(same) 
Grimshaw 
(same) 
Flex-Back Chair Co Ltd (same) 
Tin Soldiers Extrusion Labora- 

tories Ltd (same) 
S P & C Co (Clubs) Ltd (same) 
M B Anthony Ltd (same) 
J David (Contractors) Ltd (same) | 
British Tarspraying Ltd (same) 
Morrell Estates and Development 
Co Ltd (same) 


Gresham & Co Ltd 





Stewarts (Bull Street) Ltd (same) 


F W Terry & Co (Radio) Ltd 
(same) 

Laverick’s Dairies Ltd (same) 

M Albert (City) Ltd (same) 

Anderson Advertising Service Ltd 
(same) 

Paul Ruinart (England) Ltd (to 
confirm reduction of capital) 
English Motor Agencies Ltd (to 
confirm reduction of capital 
ordered on April Ist, 1935 to 
s.o. generally—liberty to apply 

to restore) 
Fred Burn Ltd = (to 
reduction of capital) 
E Price & Sons Ltd (same) 
Dale Forty & Co Ltd (same) 
Brooks Wharf & Bull Wharf Ltd 
(same) 
John Carter & Sons Ltd (same) 
Stoneycombe Basalt Ltd (same) 
Morgan Grenfell & Co Ltd (same) 
Vicars & Poirson Ltd (same) 
Milton Abelson Ltd (same) 

Eden Park Estate Ltd (same) 
Mayors’ Field Association (to 
confirm alteration of objects) 
Lindsey & Kesteven Chemical 

Manure Co Ltd (same) 
Catholic Soldiers Association 
(same) 
Lincoln 
(same) 
Ashford (Kent) High School for 
Girls ] td (same) 
Doricotts Ltd (to sanction scheme 
of arrangement) 
Middlesex 3anking Co 
(same) 


confirm 


Street Housing Co Ltd 


Ltd 


Motions. 

Trent Mining Co Ltd (ordered on 
July 31, 1931 to s.o. generally 

liberty to restore) 

Kings Cross Land Co Ltd (ordered 
on June 26, 1934 to s.o. gener- 
ally—liberty to apply to restore) 

Flactophone Wireless Ltd. 
(ordered on July 10, 1934 to 
8.0. generally) 

Sunshine Remedies Ltd (ordered 
on July 29, 1935 to s.o. generally) 

Brittains Motors Ltd (ordered on 
July 8, 1935, te s.o. generally 
liberty to apply to restore) 

Una Star Laundry Ltd (ordered 
on 9th May, 1938, to s.o. 
generally—liberty to restore) 

Flatlet and Hotel Association Ltd 

Adjourned Summonses. 

Marina Theatre Ltd (Application 

of F H Cooper—with witnesses 

ordered on May 10, 1933, to 
s.o. generally—liberty to apply 
to restore) 

W Smith (Antiques) Ltd (Applica- 
tion of Liquidator—with wit- 
nesses—ordered on Dec. 8, 
1932, to s.o. generally) 

Pictos Ltd (Application — of 
Liquidators—with witnesses 
ordered on Mar 29, 1935, to 
s.o. generally—liberty to apply 
to restore) 

Bottlers and General Engineers 
Ltd (Application of Harold 
Cecil Gains—-with witnesses 
ordered on June 17, 1937, to 
s.o. generally—liberty to apply 
to restore) 

Cleadon Trust 
of Robert 
on April 12, 
gencrally) 


Ltd (Application 
Creighton— ordered 
1938, to 


8.0. 
Mr. Justice BENNETT and 
Mr. Justice CROSSMAN. 
Witness List. 


Madlener v Herbert Wagg & Co 
Ltd (s.o. for security) 


Fox v Duboff (s.o. for amend. 
ment) 

Radium Utilities Ltd vy Humphris 
(s.o. for security) 

Nathan v Walker (s.o. for 

Cline v London Express 
paper Ltd 

Re Niers Letters Patent Re 
Patents & Designs Acts, 1907- 
1932 (not before Trinity 
Sittings) . 

Re Same (same) 
Xe Williams, dec 
Williams (not 
Sittings) 

Wright v Wright 
Pennington (a firm) 

Orr v Odeon Cinema Holdings 
Ltd (not before May 10) 
New Pavilion (Gillingham) Ltd 
v Munday (s.o. for security) 
Brain v Leech (fixed May 8, 
Bennett, J) 

First National Pathe Ltd v First 
National Pictures Ltd 

Riddle v Dimmock 

Seven Price Stores Ltd v Solomon 

De Windt v Nabarro 

Adkins v_ Associated 
Pictures Ltd 

The “ Triplex ”’ 
Company Ltd v 
Safety Glass Ltd 

Ariel Properties Ltd v Williams 

Re W Dederich Ltd Re The 
Companies Act, 1929 

Ellis v Ellis 

Davies v Williams 

Noble Lowndes & Partners (a 
firm) v Hadfields Ltd 

Re Blue Belle Motors Ltd Re 
The Companies Act, 1929 
(misteasance) 

Saville v_ Shol! 
April 20) 

The Berkeley Property & Invest- 
ment Co. Ltd v. Bryne (s.o. 


A.-G.) 
News- 


Spencer vy 
before Trinity 


Beckett & 


Talking 


Glass 


Edge 


Safety 
Gilt 


(not before 


after proc. sumns. in_ this 
matter) 

Gilbert v Levison 

Re Came, dec Selby v Came 

Margolis v Lyster 

The General Thrift Permanent 
Building Society v Ashley 

Dickson v Jones 

Provender Millers (Winchester) 


Ltd v 
Council 
H C Berry Ltd v The Brighton 
and Sussex Building Society 
Billingham v Billingham 
Thorsch v Lazard Bros & Co Ltd 
Thorsch v Royal Bank of Scotland 
Ballantyne v Baines 
Ingram v Ingram 
Challis v Lashmar 
Brady v L'oyds Bank Ltd 
Lee v Topley 
Stracey-Clitherow v Barrington 
Applebaum v. Dessau 
Cowan vy Hendon 
Council 
Re Solicitors Act, 1932 


Southampton County 


Borough 


Re Two 


Solicitors (re delivery up of 
papers) 
Johnson v Fairbairn 


Helman v Nelkin 

Green v Elcock 

North West London Estates Co 
Ltd vy Odeon (Sudbury) Ltd 

North West London Estates Co 
Ltd v. Odeon (Sudbury) Ltd 

Webb v Frank Bevis Ltd 

Sullivan v Whitnall 

Phillips v Williams 

Great Western Rly Co v Staplehill 
Sand & Gravel Co Ltd 

John Macmillan (London) Ltd \ 
Douglas Wiseman & Co (a firm) 
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Wolfe v Edwards 

H Woodley & Company (a firm) 
v Harris 

Newton (Porthcawl) Estate Com- 
pany Ltd v Porthcawl Urban 
District Council 

Re Price, dee Price v 

Drew v Freeman 

Nunn v Walter 

Taylor v Sheppard 

Swift v Odeon Cinema Holdings 
Ltd 

Grantham v Grantham 

Re Wilson, dee Wilson v Mitchell 

Abbey Road Building Society v 
toberts 

Tarbutt v Yarworth-Jones 

Macleans Ltd v Pharmetics Ltd 

E Boydell & Co Ltd v Caton 

Re Allen, dee Nunn v Allen 

Pathe Cinema v Coronet Camera 
Co 

Knight & Co Ltd v 
Confectionery Ltd 

Buckingham v Sun Life Assur- 
ance Company of Canada 

Hamilton v Newall 

The Cravenette Co Ltd v S Lubin 
and Son Ltd 

Francomve v Dolton 

Newcastle City & County Council 
v Granville Court Garage 
(Newcastle) Ltd 

Miglio vy Isherwood Foster and 
Stacey Ltd 

Alfred & Samson Ltd v Phillips 

Chown v Rogers 

Newman v Smith 

Greig v Parkin 

Johnson v Arthurworry 

Hingley v Whitworth 

Zoob v G Wiggins Ltd 

The Burnham & Berrow Golf Club 
Ltd v Gulliver 

Re Morgan’s Settlement Morgan 
v Edwards 

Clarke v Lloyds Bank Ltd 

Cope v London Passenger Trans- 
port Board 

Guy v Clifford Associated Hotels 
Ltd 

Cords v F E Tranter & Co Ltd 

Rogers v Foster Bros Clothing 
Co Ltd 

Farra v Mercer 

Jefton Entertainments 
Jones 

Lock v Abercester Ltd 

Lee-Norman v Collier 

Re Tonge, dec. Lee-Norman v 
Tonge 

Tonge V Tonge 

Tonge v Spurrell 

Lee V Lee 

Same v Same 


Price 


Collins 


Ltd v 


Mr. Justice Smmonps and 
Mr. Justice Morton. 
Non-Witness List. 


Before Mr. Justice Stmonps. 
For Judgment. 
Witness List. 

South 


Lawrence Vv County 


Freeholds Ltd 


For Hearing. 


Assigned Matters. 

Re Patents & Designs Act, 1907- 
1938 Re Loffler’s Letters Patent 
(s.o. lib. to amend and apply to | 
fix a day) 

Re Patents & Designs Acts, 1903- 
1938 Re Heron’s Letters Patent 
No. 224,288 (s.o. lib. to apply 
to fix a day) 

Re Patents & Designs Acts, 1907- | 
1938 Re Grove’s Letter Patent | 
No. 454,088 


Re Building Accessories & Flooring 
Co Ltd and ors Re Letters Patent 
Nos 212,106 and 212,188 (pt 
hd) (s.o. April 18) 


Retained Matters 
Non-Witness List. 

Re Whitfield, dee Jobson vy Read 
(s.o. generally lib. to restore) 
Re Salmonsen, dec National 
Provincial Bank Ltd v Neilson 
Re Wilson, dec Midland Bank 

Executor & Trustee Co Ltd v 
Tetley 
Motion. 
Boswell v Boswell (In Camera) 
Wednesday, April 19th at 10.30) 
Short Causes. 

Miall v Radiogram & ‘Television 
Ltd (s.o. April 25) 
Holmewood Buildings 
McGaw (s.0. May 2) 

Petition. 
Gumm v Hallett 


Procedure Summonses. 


Ltd v 


Commercial 
Alexeew v 


The Industrial & 
Company Vladimir 
Beyfus 

Same v Same 
Before Mr. Justice MoRTON. 

Retained Matter. 
Non-Witness List. 


Re Harding’s Vesting Deed 
Prideaux-Brune v_ Prideaux- 


Brune (pt hd) 
Witness List. 
Culverwell v The Equitable Life 
Assurance Society (pt hd) (s.o. 
lib. apply to restore) 


Short Cause. 
Hill v Hill & Nuthall (Kent) Ltd 
Petitions. 
Re Judkins Trusts Re 
Relief Act 
Re Allin, dec Allin v Allin 
Re The Assurance Companies Act, 
1909 Re The Industrial Assur- 
ance Act, 1923 Re The United 
Friendly Insurance Co Ltd Re 
The Shield Assurance Co Ltd 
Re Klug, dec Klug v Klug 
Higgins v Dalston 


Trustee 


Procedure Summons. 

Howeson v Edwards 

At the beginning of the Sittings, 
Mr. Justice Morton will take the 
following :— 

Retained Matter. 
Witness List. 

Compton v Bunting (pt hd) 


Mr. Justice Simonps and Mr, 
Justice MoRTON. 
Non-witness List. 

Re Skeftington Settlement Trusts 
Coutts & Company v Vere- 
Laurie 

%e Salter, dec Hale v Hale 

Re Ellis, dec Ellis v Watson 

Re Antofagasta (Chili) & Bolivia 
Railway Co Ltd Trust Deed 
Re s. 75 Companies Act, 1929 
The Company v Schroder 

Newcastle-under-Lyme Borough 
Council v Wolstanten Ltd 

Re Norman, dec Abbott v Norman 

Re Calthorp, dec Humbert v 
Calthorp 

Re Cufflin, dec 

Re Furness’ 
Trustee Act, 
Burrell 


Cufflin v Cufflin 
Will Trusts Re 


1925 Furness v 





Will Trusts Re 


1925 Harkin v 


Re Harkin’s 
Trustee Act, 


Harkin 
Re Estates Investment & Villa 
Farm Company Ltd’s_ Con- 


veyances Re Law of Property 
Act, 1925 

Re Mears, dee Christopher v Rose 

Re Pontifex’s Will Trusts Re | 
Trustee Act, 1925 

Re Hurlock’s Will Trusts 
v Hurlock 

Re Kendall’s Will 
Trustee Act, 1925 


Hurlock 


Trusts Re | 
Kendall v 


Kendall | 
Re Ward, dec Nickinson v | 
Ward 
Re Robinson, dec Strachan v 
Braddish 


Re Singer, dec Singer v Singer 

te Hammonds’ Will Trusts 
Hammonds v Hammonds 

te Frame, dec Edwards v Taylor 

Re Salwey, dec Wollen v Salwey 

Re Barnard, dec Moresby v 
Barnard 

Re Same Same v Same 

Re Fidler, dee The 
Trustee v Glover 

Re Goodall’s Will Trusts Monahan 
v Monahan 

Re Beddington, dec The 
Trustee v Beddington 


Public 


Public 


Re Wills, dec Dulverton v 
Macleod 
Re St. Peters Court Shand v 
Shand 


Re Warren, dec The Public 
Trustee v Fletcher 

Re Latham, dec 
Hamp 

Re Smith, dec The Public Trustee 
v Forster 

Re Watson, 
Watson 

Re Lane’s Will Trusts 
Lane 


Roberts v 


- | 
dec Watson v | 


Booth v | 


OF JUSTICE—KING’S BENCH 


HIGH COURT 


Re Ward, dec 


Re Higgin’s Will Trusts Lees v 
Higgins 
Re  Gunther’s Will Trusts 


Alexander v Gunther 

Re Taylor, dec Linklater v Lock 

Re Brook, dee Sullivan v Elgood 

Re Morrison’s Settlement Moffat 
v Morrison 

Re Knight’s Will Trusts Horrell v 
Knight 

Re Pearce Will Trust 
Pearce 

Cahill v London 
Society Ltd. 

Re Taylor, dec Chattock v Barclay 

Re King-Church, dec Bryant v 
King-Churech 

Re Ingram, 
Ingram 

Re Acret, dee 

Re Lawrie, dee 
Lawrie 

Re Ross, dec 

Re Lloyd, dec 

Re Longley, 
Longley 

Re Rowlands’ Deed 
Rowlands 

Re Feltham, dec Midland Bank 
Executor & Trustee Company 
Ltd v McNabb 

Re Grogan’s Settlement Trusts 
Huxtable v Grogan 

Re Day, dec Le Neve-Foster v 
Ouin 

Re Robinson, dec 
Ouin 

Re Ebbsmith, dec Coutts & Co v 
Hospital for Sick Children 

Re Setton, dec Lassin v Setton 

te Same Same v Same 

Re Ealand, dec Bailbrook House 
Ltd v Ealand 

Re Arthur Berton’s Ltd Provident 
Fund Re Trustee Act, 1925 

Re Sladen, dec Sladen v Grindley 

Barber v Ward 


Pearce v 


Co-operative 


dee Gaussen v 


Herbage v Rees 
Backhouse vy 


toss v Ogle 


Lloyd v Rogers 


dec Newton v 


Rowlands v 


Robertson v 


DIVISION. 


DIVISIONAL COURT LIST. 
NOTICE. 

The Solicitors for each party are requested to inform the Chief Clerk 
of the Crown Office, in writing, as soon as possible, as to the probable 
length of each case and the names of Counsel engaged therein. 

For Judgment. 
In the matter of the Trunk Roads Act 1936 &c. and in the matter of the London 
Portsmouth Trunk Road (Surrey) Compulsory Purchase Order (No. 2) 1938 
The King v Judge Drucquer and anr (expte Speller) st 
For Argument. 


The King v Council of the Administrative County of Essex (expte Maldon Joint 
Hospital Board and ors) 

Tyas v Doncaster Amalgamated Collieries Ltd 

The King v Assessment Committee of Thanet & District Assessment Area and County 


Valuation Committee for Kent (expte 
Jenkins v Williams 


Isle of Thanet Gas Light and Coke Co) 


Donovan v National Amalgamated Approved Society 
The King v H J P Hallett Esq (expte Smith) 


Doolan v Freeman 

Hammond v Bullin 

Cordwell v Sheppey Water Co 

In re a Solicitor 

The King v E C Cholmondley Esq and anr 


The King v F L Stephenson Esq and ors (expte Martino) 


I, © C v Ipswich County Borough Council 
Altman v Vienna Sports Ltd 

Galley v Everatt 

Price and anr v Doolan 

E Wells & Son Ltd v Sidery 

Same v Same 


The King v Boycott and ors (expte Keasley) 


O’ Reilly v Dicken 
Prett v Chaplin 
Phelips v Standard Motor Co Ltd 


Buckley v Dental Board of the United Kingdom and anr 


Wood v Dunham 

Wood v Wells 

Smith v Davis 

East Barnet U D C v Stacey and ors 
Stanley v Thomas 

Aldred v Wyatt 

Redfern v Alan Thelwall Ltd 

In re a Solicitor 

Howell v Wardle 

Mercer v Viney 


Gaumont British Distributors Ltd v Henry 


. 


The King v Licensing J J ’s for Rotherham (expte Chapman) 


Oliver v Houchen 
Brazier & Son Ltd v Levison and anr 
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Pearson v Wandsworth Stadium Ltd 
Masters v Easton 
Mayor &c of Twickenham v Solosigns Ltd 
The King v J J’s for Toynbee Hall (expte H Joseph) 
Weisbaum v Higginson 
Love v Billericay U DC 
In the matter of Davies, an Infant 
Mortimer v Dain 
Tunnicliffe v Pickup 
SPECIAL PAPER. 
Wirral UDC v County Borough Council of Wallasey and ors 
Mayor &c of Birkenhead v Same and ors 
A/S Tonk of Oslo v Agence Maritime L Strauss of Paris (pt hd) 
Smith Stone & Knight Ltd v Lord Mayor &e of City of Birmingham 
N V Arnold Otto Meyer v Andre-Aune (Commercial List, April 19) 


The Spanish Government v Internationale Graan en Scheepvaart Maatschappij of 


{otterdam (Commercial List) 

The London and Home Counties Joint 
Valuation Committee 

Evans Reid Teasdale & Lidstrom Ltd v © Wilh Svenssons (Commercial List, May 17) 

Furniss v Cornhill Insurance Co Ltd 

Aktieskelskapet Skagerak v Saremini Societe Anomyme Luxembourg 

sailey v Co-operative Insurance Society Ltd 

Fell v Darby Brothers Ltd 

Permavox Ltd v Royal Exchange Assurance 

Prudential Household Stores Ltd v Same 


Electricity Authority v Surrey County 


APPEALS UNDER THE HOUSING ACTS, 1925-1936. 
Bethnal Green (Vyner Street, No. 6) Confirmation Order, 1937 (Appeal of Trustees 
of Mrs. Bates Trust for the Moravians) 
Same (Vyner Street, No. 7) Same 
Manchester (New Cross, No. 4) Confirmation Order, 1938 &c. (Appeal of The Empress 
srewery Co. Ltd) 
LCC (Oxley Street, Bermondsey) Order, 1938 (Appeal of Dockhead Engineering Co) 
County of London (Bethnal Green, No. 1) Re-Development Plan (Appeal of Trustees 
of the Mrs. Elizabeth Bates Trust for the Moravians) 
MOTION FOR JUDGMENT. 
Green v Gamage 
APPEALS AND ISSUES UNDER THE UNEMPLOYMENT INSURANCE ACTS, 1935-1938. 
Appeal of the Insurance Unemployment Board (re Eleanor Taylor German) 
Appeal of the Insurance Unemployment Board (re Elsie Florence Jacob) 
APPEAL UNDER THE PUBLIC WORKS FACILITIES ACT, 1930. 
Kastbourne (Eldon Road School) Compulsory Purchase Order, 1938 (Appeal of the 
Chatsworth Estates Co) 
APPEAL UNDER THE NATIONAL HEALTH INSURANCE ACT, 1936. 
Reference by the Minister of Health as to the Employment of Sub-Postmasters 
Remunerated by Scale Payment. 
REVENUE PAPER—Cases Stated. 
Augustus J Dutch and The Commissioners of Inland Revenue 
William Cooper Hobbs and H G L Hussey (HM Inspector of Taxes) 
William H Boase and Commissioners of Inland Revenue 
Jonathan Charles Cusden and F Eden (HM Inspector of Taxes) Sydney Howard 
Cusden and F Eden (HM Inspector of Taxes) Gertrude Maud Cusden and F Eden 
(HM Inspector of Taxes) (pt hd) 
The United Steel Companies Ltd and M W Cullington (HM Inspector of Taxes) 
Caversham Park Estate Ltd and H O Hughes (HM Inspector of Taxes) 
Hewitt, Mudie & May and H O Hughes (HM Inspector of Taxes) 
Marbob Ltd and The Commissioners of Inland Revenue 
Hamstead Colliery (1930) Ltd and R J McLaughlin (HM Inspector of Taxes) 
Barrowford Holdings Ltd and Commissioners of Inland Revenue 
D Kerr (HM Inspector of Taxes) and R G Davis 
T Vincent Howells and The Commissioners of Inland Revenue 
The Commissioners of Inland Revenue and Fredo Securities Company 
H J Stevens (HM Inspector of Taxes) and N 8 Tirard 
Bush Beach and Gent Ltd and Alfred Road (HM Inspector of Taxes) 
John Hugh Watkins and Commissioners of Inland Revenue 
F W Mellows (HM Inspector of Taxes) and Major EK H M Unwin 
Commissioners of Inland Revenue and Lord Delamere 
CW Walsh and J LE Randall (HM Inspector of Taxes) 
The Earl of Normanton and The Commissioners of Inland Revenue 
C W Legge (HM Inspector of Taxes) and Flettons Ltd 
J Maurice Levey and T W Macleod (HM Inspector of Taxes) 
Commissioners of Inland Revenue and Glenaros Ltd 
Commissioners of Inland Kevenue and Marbob Ltd 
H O Hughes (HM Inspector of Taxes) and Hewett Mudie and May 
H O Hughes (HM Inspector of Taxes) and Caversham Park Estate Ltd 
J F Bomford and W P Osborne (HM Inspector of Taxes) 
J Batty (HM Inspector of Taxes) and Baron R Bruno Schroder 
[poh Tin Dredging Ltd and George Rand Simpson (HM Inspector of Taxes) 
Brightman & Son and E Williams (HM Inspector of Taxes) 
Lord Howard de Walden and G Beck (HM Inspector of Taxes) 
The Corporation of Reigate and F J Cattermole (HM Inspector of Taxes) 
E Williams (HM Inspector of Taxes) and Arthur Rowe 
PETITIONS. 
lu _ matter of the Finance Act, 1894 Section 10 and In the matter of Allen Fairhead, 
aec 
In the matter of the Fines Act, 1833 and In the matter of a Petition by the Corporation 
of the City of London 


NOTICE TO CONTRIBUTORS. 

The Editor will be pleased to consider for publication 
contributions and correspondence from any professional 
source upon matters of legal interest. 

All contributions (including correspondence) should be 
typewritten and on one side of the paper only, and must be 
accompanied by the name and address of the contributor. 

The Editor is unable to accept any responsibility for the 
safe custody of contributions submitted to him, and copies 
should therefore be retained. The Editor will, however, 
endeavour in special circumstances to return unsuitable 
contributions within a reasonable period, if a request to this 
effect and a stamped addressed envelope are enclosed with 
the manuscript. 

The copyright of all contributions published shall belong 
to the proprietors of THE SoLicrrors’ JOURNAL, and, in the 
absence of express agreement to the contrary, this shall 
include the right of republication in any form the proprietors 
may desire. 








Stock Exchange Prices of certain 


Trustee Securities. 


Rate (30th June, 1932) 2%. Next London Stock 

ixchange Settlement, Thursday, 27th April 1939. 
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ENGLISH GOVERNMENT SECURITIES 
Consols 4% 1957 or after FA 102 
Consols 24% .. ‘ ry .. JAJO 65 
War Loan 34% 1952 or after = JD 93} 
Funding 4% Loan 1960-90 .. .. MN 103 
Funding 3% Loan 1959-69 .. - AO 89 
Funding 23% Loan 1952-57 . JD 88 
Funding 24% Loan 1956-61 ne AO 813 
Victory 4% Loan Av. life 21 years MS 1024 
Conversion 5% Loan 1944-64 .. MN 105} 
Conversion 34% Loan 1961 or after AO 92 
Conversion 3% Loan 1948-53 : MS 93 
Conversion 24% Loan 1944-49 - AO 
National Defence Loan 3% 1954-58 JJ 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock .. “2 ss = AO 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. Ss o JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after ea = JJ 
India 44% 1950-55... 7% .. MN 
India 34% 1931 or after .. JAJO 
India 3% 1948 or after .. JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 1033 
L.P.T.B. 44% “* T.F.A.”’ Stock 1942-72 JJ 1014 
Lon. Elec. T. F. Corpn. 23% 1950-55 TA; 84 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 94 
Australia (Commonw’th) 3% 1955-58 AO 76 
*Canada 4% 1953-58 re = MS 105 
Natal 3% 1929-49 ‘a he JJ 93 
New South Wales 34% 1930-50... JJ 88 
New Zealand 3% 1945 re os AO 874 
Nigeria 4% 1963 is 7" . AO 10243 
Queensland 34% 1950-70... a JJ 85 
South Africa 34% 1953-73... x JD 
Victoria 33% 1929-49 Si i AO 
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CORPORATION STOCKS 
Birmingham 3% 1947 or after s JJ 
Croydon 3% 1940-60 .. ee se AO 
*Essex County 33% 1952-72 ie JD 
Leeds 3% 1927 or after 56 a JJ 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase. . 
London County 243% Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after os FA 
Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 
1963-2003 .. r ee - AO 
Do. do. 3% *‘ B”’ 1934-2003 sim MS 
Do. do. 3% “‘ E”’ 1953-73 re JJ 
*Middlesex County Council 4% 1952-72 MN 
* Do. do. 44% 1950-70 .. .. MN 
Nottingham 3% Irredeemable .-. MN 
Sheffield Corp. 33% 1968 .. .. JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture .. JJ 
Gt. Western Rly. 44% Debenture 

Gt. Western Rly. 5% Debenture 1133 
Gt. Western Rly. 5% Rent Charge .. 1073 
Gt. Western Rly. 5% Cons. Guaranteed A 100 
Gt. Western Rly. 594 Preference 76 
Southern Rly. 4% Debenture 
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. 934 
Southern Rly. 4% Red. Deb. 1962-67 1014 
Southern Rly. 5% Guaranteed -- MA) 106 
Southern Rly. 5% Preference nc. 87 


Com om 


* Not available to Trustees over par. 
$ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of otner Stocks, as at ‘he latest date 














